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Preface
Richard V. Allen and Stephen J. Solarz

enwe consider North Korea these days, our thoughts turn to the
unpleasant prospect of anisolated regime, virtually owned and oper-
ated by an unusual, reclusive leader and his coterie of well-armed
and determined militarists, acquiring a substantial nuclear weapons
capacity, potcntially Selling fissile material or even nuclear weapons
to terrorist groups or rogue rcgimcs, and possibly launching awar
of cataclysmic proportions by accident or by design. This is a great

problem, one of many, confronting the world.

Comparatively lictle is known about North Koreas internal mechanisms, yet ithasa Wcighty and dispropor-
tionate presence in the broad array of policy problcms facing its ncighbors, cspccially]apan and China, and, by
extension, the United States. North Korea operates a thriving weapons export program, including missiles, it
remains on the terrorist list produced by the U.S. Department of state, it counterfeits American currency, sells
illegal drugs and fake cigarettes, all to gain forcign cxchangc Yet it cannot and does not feed its own popula—
tion, and in the past has resorted to starvation as a political instrument.

Concentration on the strategic problem in the national security context is clearly warranted, yet there is
another, growing dimension to the North Korean problem that poses a grave challenge: the plight of ordinary
North Koreans who are denied even the most basic human rights, and the dramartic and heart—rcnding stories
of those who risk their lives in the strugglc to escape what s ccrtainly the world’s worst nightmarc, the tyranny
of the Kim Jong Il regime. These refugees take the risk for various reasons, such as persecution and severe
hunger, butall believe that life “on the other side” will be better, and will provide opportunities that will never

come if tlley remain.

In many refugee situations, ‘escape” does mean the chance to start over, and by dint of hard work, sacrifice and
keeping a vision of a brighter future, individuals can and do succeed. Successtul escape from North Korea,
however, can mean that the refugee may merely be trading one prison for another, as this important new study

l)y thC Committce clcarly demonstrates.

In this report, six experts—Stephan Haggard, Marcus Noland, Yoonok Chang, Joshua Kurlantzick, Jana
Mason and Andrei Lankov—examine in convincing detail the plight of those determined escapees and the
extraordinary problems they face once they have cleared what becomes only the preliminary hurdle of cross-

ing the border.

There is a delicate web of competing and often conflicting interests affecting the future of the North Korean
rcfugccs. For its part, China, dcspitc its lcgitimatc interests in preventing a massive inflow of North Koreans in
its long common border region, fails to meet its international obligations as a signatory to the United Nations
Convention on Human Rights. The present study demonstrates convincingly that China is inhospitable to the
rcfugccs in many ways, including detention, allowing forced repatriation, and turning ablind eye to traﬁicl{ing
inwomen, for whom an average price of less than $250 can mean subjugation, abuse, or a life of forced prosti-
tution. In China, refugees are exploited, live in permanent fear of the severe penalties they face if repatriated or

those available in China if thcy are apprchcndcd.
The Republic of Korea, for its part, has adopted what Stephan Haggard and Marcus Noland identify

asa “shamefully ambivalent” atticude, despite affecting a “one Korea” policy stance as enshrined in the

ROK Constitution.
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The US. Committee for Human Rights in North Korea, now in its fifth year, has previously published
important scudies on “7he Hidden Gulag: Exposing North Koreas Prison Camps™ (2003) and “Hunger and Human
Rights: The Politics of Famine in North Korea” (2005), and now presents this important new study on the plight
of North Korean refugees in China and South Korea, offering remedies for one of the world's most pressing
problems.

We commend it to the attention of the general reader as well as to specialists in the hope of drawing closer

attention to the urgent need for action.

Richard V. Allen Stephen]. Solarz
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Introduction

The North Korean Refugees
as a Human Rights Issue

Stephan Haggard and Marcus Noland

orth Korea typically enters the news tllrough the lens of high politics and security.
However, North Korea poses a host of human rights and humanitarian challenges as
well, including well documented abuses of the most fundamental human rights and
civil liberties, the maintenance of an elaborate Sovict—stylc gulag, the supprcssion of

religion, and ongoing politically—dcrivcd problcms of food sccurity.l

To these must be added the problem of North Korean refugees, most of whom reside

in China.” There are at least three reasons why the refugee issue must be viewed through a human righes prism:

M The firstis that the flow of rcfugccs stems in no small measure from human rights abuses in North Korea.
Rcfugccs are motivated strongly by cconomic dcprivation in North Korea. But as other work by the
Committec has shown, the economic collapse of the mid-1990s, the famine and, ongoing food shortages
cannot be disentangled from fundamental features of the regime itself. Moreover, as Joshua Kurlantzick
and]ana Mason argue forccfully in their contribution to this report, economic motivations do not re-
lieve the international community ofits obligations to these rcfugccs, particularly when thcy are treated

as political refugees by the sending country and subject to punishment for defection if they return.

B Sccond, the North Korean refugees raise human rights questions because of their treatment in the
countries to which tlicy initially flee, and most notably in China. As the contribution by Yoonok Chang
shows, the very Vulncrability of the rcfugccs makes them subj ecttoa Varicty of abuses including those

perpetrated by employers, brokers, and individuals engaged in outright human trafficking,

B The third and final component of the human rights problem of the refugees concerns the obligations
of the international community with respect to their ultimate domicile. North Korean rcf‘ugccs have
managcd to escape tlirough China and reach Russia, Southeast Asia, and other destinations. Their
treatment has been far from uniform, and in many cases they have been left dangling in a political and
diplomatic limbo: unable to return to their home country because of conditions there; unable to stay
where they are; yet also unable to move on. In the conclusion to this report, the nature of the American

obligation in this rcgard is addressed.

China faces a number of difficult policy dilemmas with respect to North Korea, of which the refugee problem
is only one. As Americans should well understand, a porous border and large income differentials are ample
causc for population flows that can posc acute social challenges. Nonetheless, any sympathy we may have for
the policy challcngcs taced by Bcijing does not excuse maltrearment of rcfugccs in the countries to which
they flee. Nor does it relieve China—or any other country—from its obligations under existing international
agreements, including most notably the United Nations Refugee Convention discussed in detail by

Kurlantzick and Mason.

' Onthe general human rights situation, see KINU (2006). On the North Korean qulag see Hawk (2003). On food security see Amnesty International (2004), and Haggard and
Noland (2005, 2007). On religion see Hawk (2005).

2 See, for example, Human Rights Watch (2002), Refugees International (2005), and Lee (2006), and International Crisis Group (2006).
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South Koreas obligations are also particularly complex because of the divided nature of the peninsula. None-
theless, as Andrei Lankov shows in his contribution, both the South Korean governmentand the public at
iargc are rcthinking their posture toward rcfugces, and in ways thac will pose additional human rights chal-
lenges in the future. If South Korea becomes more cautious about taking refugees, even at the margin, then
the obligations of other countries will need to adjust accordingly. Clearly, a coordinated response to the North
Korean refugee problem would be the most desirable outcome.

This report begins with the contribution by Yoonok Chang that draws on a survey conducted on the Chinese
border to painta picture of the rcfugcc community in China. The report then turns to the policy dilemmas
facing China, and considers how Chinas management of the refugee issue to date fies within its larger forcign
policy toward North Korea and its international obligations. Finally, the report closes with a contribution by
Andrei Lankov that considers the difficulties North Korean rcfugces face in South Korea. His account, which
cmphasizes the tremendous difi‘icuity of intcgrating North Koreans into a market-oriented democratic polity,
is a telling reminder of the long-run costs posed by regimes that violate fundamental human rights.

North Koreans in China

Refugec interviews are an important source of information both on North Korea itself and on conditions
among the refugees in China. A team lead and trained by Yoonok Chang interviewed a total of 1,346 refugees
at nine locations in China in late 2004 and carly 2005, representing a wide cross-section of the refugee com-

munity. Her contribution to this collection documents the ﬁndings of this survey.

The report describes, first, who the rcfugccs arcand providcs evidence on why and how thcy lefc North Korea,
their living conditions in China, and their future intentions: whether they intend to remain in China, return to
North Korea, or migrate on to a third-country destination. Not surprisingly, cconomic calculations dominate
their reasons for icaving North Korea. Aithough there is some evidence among younger rcfugccs of move-
ment back and forth across the border, most envision themselves as rcsiding in Chinaona temporary basis

before moving on to a third country, typically South Korea.

"The survey highlights the multiple sources of vulnerability in the refugee community in China, including

not oniy fear of arrest, but also the uncertainty of their work circumstances and the particuiar Vuincrabiiity of
women to various forms of abuse and outright trafﬁcking. The Chang survey is unique in considcring not oniy
the objective conditions of the refugees bur their psychological state as well. Not surprisingly, refugees suffer
from anxicty and depression associated with the uncertainty of their circumstances as well as the loss associ-

ated with their severed ties with North Korea. Their Symptoms are not unlike post—traumatic stress disorder.

Refugec interviews have been an important source of information on North Korea, and the Chang survey
poscd anumber of questions about conditions there. The timing of the survey is of particuiar interest because
anumber of the refugees had direct experience with the economic reforms introduced by the government in
the summer of 2002. As the survey results show, the effects of these reforms were mixed at best and resent-

ment toward the North Korean ieadcrship for the continued hardship in the country is high.

The survey also provides revealing information on the foreign-aid effort. Since the famine of the mid-1990s,
the humanitarian community has poured over $1.5 billion in food aid into the country; atits peak, the foreign-
aid effort was fccding as much as one-third of the entire popuiation of the country (Haggard and Noland
2005). Nonetheless, the government has effectively disguised this effort. Few North Koreans are aware of the
magnitude of forcign aid, and most think that aid is diverted to the military.

Looking ahead, what is surprising about this group of refugees is their optimism in the face of adversity. De-

spitc harsh conditions, these rcfugccs maintain the hopc that their status will be rcguiarizcd or that thcy will be

able to fitin or transit from China to a better future.

Human Rights and International Response



The contribution by Kurlantzick and Mason cxplorcs the Chinese dimension of the rcfugcc problcm, bcgin—
ning with a detailed examination of the UN Refugee Convention. They argue that any North Korean who
has fled to China should have prima facie claim to refugee status. This status is based on the likelihood of being
pcrsccutcd for having exercised the fundamental rightﬁrccognizccl in international human rights law—to
leave one’s country. They argue that this obligation is unaftected by the fact that many North Koreans—as
Chang shows—Icave for economic reasons. The motives of refugees are mixed and complex, and encompass
economic, political, and social factors. However, these mixed motives do not disqualify an individual from

['CfllgCC P['OtCCthI], particularly ll' thCy facc PCrSCCthlOIl upon tl’lfﬁlr recurn.

The Peoples Republic of China has been a member of the Executive Committee of the High Commissioner’s
Program (ExCom) since 1958 and became a party to the Convention in 1982, albeit subject to some reserva-
tions. China has not enacted specific legislation to codify its obligations under the Refugee Convention

and administers no national rcfugcc adjudication process. However, since 1986 it has allowed those sccl(ing
asylum for political reasons to reside in China following areview of their status. China has pcrmittcd asylum
seckers to openly approach the UN High Commissioner for Refugees (UNHCR) office in Beijing, to receive
refugee status determination from the UNHCR, and to remain in China pending resettlement. North
Koreans are cxplicitly excluded from this process, however, dcspitc the fact that UNHCR and nongovern-
mental organizations (NGOs) would gladly assist them and South Korea is Willing—at leastin principlc—to
take them.

That China is violating its international obligations toward North Korean refugees and asylum seckers in ics
terTitory is NOt News to rcfugcc or human rights advocates. But the North Korean rcfugcc crisis has often—and
rightly—bccn called a “hidden” rcfugcc crisis because China has succeeded in prcvcnting whatwould oth-
erwise be a massive international response in the form of assistance and protection. It would not be hard to
imagine hundreds of thousands of North Korean refugees in UNHCR-administered camps in Northeast
China, with NGOs carrying out their traditional assistance roles while an international resettlement effort—
pcrhaps along the lines of the Vietnamese resettlement model—was undcrway. Of course, while this is neither
the only—nor necessarily even the most likely—outcome, the issue of how best to handle China with respect

to its obligations is a crucial one, and an issue that is addressed in the conclusion of the report.

Discussions of the North Korean refugee problem have quite naturally focused on the difficulties facing those
living in China. Yetas Chang shows in her paper, most of these refugees would prefer to live elsewhere, primar-
ily in South Korea, and a small but growing community of North Korean rcfugccs currcntly lives there. Their
experience providcs insight into the problcms of absorbing rcfugccs froma country such as North Korea, with
its long isolation from international contact and peculiar social and educational institutions. The problems of
absorbing North Korean refugees are not trivial, as both the South Korean government and the public at large

arc learning,

The report by Andrei Lankov considers the history of the North Korean defector community in South Korea,
its interaction with South Korean socicty and changing ofhicial and non-official responses to the defectors. In
the past, most defectors came from privileged groups in the North Korean population, and their adjustment
to the new environment did not pose signiﬁcant challcngc. However, from the mid-1990s onward, defectors
began to come from far less privileged groups, and now this community much more closely resembles the
composition of the North Korean populace. If anything, geographically or socially disadvantaged groups are
overrepresented among the refugees. Not surprisingly, these refugees face problems in finding and holding

work, with education, with crime, and a more gcncral social malaise.

The North Korean Refugee Crisis 1 1
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This changing composition of the defector community has not escaped the attention of South Korean of-
ficials and analysts, and the political utility of defectors has fallen. Recent years have seen a dramatic, but not
always openly stated, change in the official South Korean atticude toward defectors: from a policy cxplicitly
aimed at Cncouraging defection, Seoul has moved to the policy of quictly discouraging it. There are two
reasons for such a new approach. First are the fears that encouraging defection will undermine the policy of
peaceful engagement with the North. But increasingly, the perception is growing that refugees are outsiders

who face insurmountable difficulties in adjusting to the conditions of South Korean society,

This changc in pcrception—from tellow countrymen in need ofhelp to unwanted burden—has important
implications not only for the refugees butalso for South Korean strategy toward the North more gener-
ally. Changing views toward refugees help explain the broad support for a strategy of political engagement
with North Korea, but also pose challenges for the international effort to address the problem of North
Korean rcfugecs.

Conclusions

The analysis presented in this report has important implications for international and U.S. policy, upon which
the conclusion elaborates. Recent changes to U.S. asylum law require thata “central motive” for persecution
must be one of the five Convention grounds: race, religion, nationality, social group, and political opinion.
But the Convention itself places no such burden on the asylum secker to parse the motives of the persecutor
in such a manner; the United States—no less than China—has obligations under the Convention. The North
Korea Human Rights Act (NKHRA) takes modest steps in ameliorating this situation. The legislation clari-
fies that North Koreans should not be barred from eligibility for refugee or asylum status in the United States
due to any legal claim they may have to South Korean citizenship. It calls on the State Department to facilitate
the submission of applications by North Koreans sccking protcction as rcfugccs. Finally, the bill authorizes up

to $20 million for humanitarian assistance for North Koreans outside of North Korea.

The first concrete outcome of this legislation occurred in May 2006, when the U.S. government admiteed six
North Koreans to the United States as refugees. While a significant development, it was not—as many propo-
nents of the lcgislation have claimed—made possiblc only through the NKHRA. The North Koreans, who
were processed in a Southeast Asian country, were admitted through the U.S. refugee admissions program es-
tablished under the Refugee Act of 1980. The NKHRA nonetheless constituted an important message from
the Congress to the State Department and others within the administration that the issue of North Korean

refugccs HCCdCd to bC addrcsscd inamore VigOI'OUS way.

US. government policy does not have to end there, however. Most refugees would prefer to live in South
Korea, and itis reasonable to assume that most of those who make it out of China will ultimately settle there.
The United States has extensive experience with refugee resettlement and with the challenges of integrating
rcfugccs from different backgrounds into the host country’s culeure. Technical cooperation with South Korea
could be a beneficial first step to addressing this issue, and could be particularly important during a period in
which the political relationship between the two capitals appears to be under some serain. However, it would
constitute only a first step that would also have to include a strategy for discussing the obligations of China and

other countries toward this particular]y disadvantagcd group.
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North Korean Refugees in China:
Evidence from a Survey

Yoonok Chang
with Stephan Haggard and Marcus Noland

amine, continuing food shortages, and political repression in North Korea have
driven tens of thousands of people to cross the border into China’s northeastern
provinces. The precise number having made this journcy remains uncertain; estimates
range from 20,000 to as high as 400,000." Although the high end of this range prob-
ably exaggerates the numbers currently in China (Refugees International 2005, 5-6),
the plight of these rcfugces has only become more precarious over time. Chinese
surveillance of the border region has intensified since 2001 as part of a nationwide
“Strike Hard” campaign against social deviance, and following a number of incidents
in which North Koreans entered and occupied foreign embassies and consulates in
order to seck shelter and asylum in 2002. These Cpisodcs were followed by the forcible repatriation of tens of
thousands of North Koreans by the Chinese authorities.

The rcfugcc situation is of interest for at least two reasons. The first and most obvious is humanitarian concern
about the conditions of the refugees themselves. But the refugees’ motivations and experiences documented

in this study providc aremarkable window into life in North Korea as well.

The study was conducted from August 2004 to September 2005 by 48 individuals trained by the author
before conducting the interviews. Because of the changed conditions on the border, conducting such
interviews has become much more difhicult, if notalcogether impossible, since that time. Many refugees were
suspicious and refused to answer on paper, and in these cases, the responses were memorized by the interview-
ers to dissipatc this anxicty.2 A total of 1,346 rcfugccs were ultimately interviewed in Shcnyang, Changchun,
Harbin, Yangbin, Tumen, Helong, Hunchun, Dandong, Jilin, Tonghua, and Wanggqing. We do not claim that
they constitute a random sample, which would be impossible to frame. Nonetheless, these interviews broadly
reflect the characteristics of the North Korean rcfugce population and constitute an important window onto

their current status.

The study is organized as follows. The first section outlines the nature of the sample. Who are the refugees?
How representative are they of the North Korean population? Are there reasons to believe that their attitudes

or expcricnces may be systcmatically biased or distinct?

The second section focuses on the reasons why refugees left North Korea, their living conditions in China,
and their future intentions: whether they intend to remain in China, return to North Korea, or migrate on
to a third-country destination. As we will see, despite the precariousness of their status and their preference
for a decent life in North Korea, few plan on rcturning. Most envision themselves as residing in Chinaona
temporary basis before movingontoa third country. Yet there is evidence of considerable movement back
and forth across the border, mostly people carrying money and food back to their extended family members
in North Korea.

' See Lee (2006:18-19) for a summary of alternative estimates.

' Toavoid interviewing the same individuals, the refugees were not paid for doing interviews. Given the use of multiple interviewers over an extended period of time, however,
the possibility of a single individual being interviewed more than once cannot be categorically excluded. In the case of Shenyang, interviews were conducted on two separate
occasions. The identities of the respondents in the first set of interviews were recorded, and these individuals were excluded from the second round of interviews.
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The survey sheds light on the multiple sources of vulnerability in the refugee community in China. These
include not only fear of arrest, but also the uncertainty of their work circumstances and the particular vulner-

abiiity of women to forms of abuse such as trafﬁcking.

In the fourth section, this analysis of objcctivc conditions extends to a consideration of the psychology of the
refugees. This human dimension of the refugee’s plight is a recurrent theme in refugee testimony. This study
finds, not surprisingly, that refugees suffer from anxiety and depression associated with past traumas, the

uncertainty of their circumstances, and the loss of ties with North Korea.

Rcfugcc interviews have been an important source of information on North Korea, and the survey poscd
anumber of questions about conditions there. The timing of the survey is of particular interest because a
number of the refugees had direct experience of the economic reforms introduced by the government in the
summer of 2002. As the survey results show, the effects of these reforms were mixed at best and resentment

toward the North Korean icadcrship for the continued hardship in the country is high.

The survey also provides revealing information on the foreign-aid effort. Since the famine of the mid-1990s,
the humanitarian community has poured over $1.5 billion in food aid into the country; atits peak, the foreign-
aid effort was fccding as much as one-third of the entire popuiation of the country (Haggard and Noland
2005). Nonetheless, the government has cffectively disguiscd this effort. Few North Koreans are aware of the
magnitude of foreign aid, and most think that aid is diverted to the military.

Looking ahead, what is surprising about this group of refugees is their optimism in the face of adversity.
Dcspitc harsh conditions, these rcfugccs maintain the hopc that their status will be rcguiarizcd or that thcy will
be able to fitin or transit from China to a better future. These ﬁndings carry an obiigation for the international
community: to help make these hopes a reality by continuing to focus attention on their plight.

Who Are the Refugees?

Largc numbers of rcfugccs first bcgan crossing into China in the mid- to late-1990s as North Korea siippcd

into famine and central control began to fray, particularly in the northeastern provinces bordering China.
There is some evidence that the numbers of border crossings have declined in more recent years as the worst of
the famine passcd, and both China and North Korea increased sccurity on the border.

Males made up a majority of those carly border-crossers, but in more recent years women have come to
predominate. Our survey reflects this phenomenon: women make up a slight majority (52 percent) of the
respondents. Not surprisingly, prime-age adults, between the ages of 25 and 50, account for nearly four-fths

OfthOSC Sl.II'VCYCd.

In the late 19805, the government divided the labor force into four categories: “workers,” who were employed
at state-owned enterprises; ‘farmers, who worked on agricultural collectives and state farms; “officials, who
performed non-manual labor and probably included teachers, technicians, and health-care workers as well as
civil servants and Korean Workers' Party (KWP) cadres; and workers employed in “cooperative industrial
units, small-scale enterprises that are attached to larger work units but constitute a very small share of the total.
North Korean government statistics showed that the state “worker” category constituted the largest category
in 1987 at 57 percent of the labor force. Farmers comprised the second largest category at 25 percent; and of-

ficials and industrial coopcrativc workers, 17 percent and 1 percent, rcspcctivciy. The occupationai structure of
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Table 1. Occupation of Sample the sample appears to roughly mirror the socicty as a whole (Table

1).? Not surprisingly, clites and the military are underrepresented

::;;:n 8':' 4 Per6c2e nt among the refugees although notaltogether absent.*
:’::::]:i;ian 4;3 32 Family background isa key determinant of life in North Korea. The
Soldier 11 : regime has conducted a succession of classification exercises, divid-
Communist Party Member ] - ing the population into a core class of reliable supporters, the basic
Government Official 1 ~ masses, and the “impure class.” Those lucky enough to be consid-
Total 1313 ered as “core” supporters of the government, such as party members
or families of war martyrs, are given prcfcrcnccs for educational
and employment opportunitics, allowed to live in better-off arcas,
and have greater access to food and other material goods. Those with a “hostile” or disloyal profile, such as rela-
tives of people who collaborated with the Japanese during the Japanese occupation, landowners, or those who
went south during the Korean War, are subjected to a number of disadvantages, assigned to the worst schools,
jobs and localities, and sometimes winding up in labor camps. In carlier refugee surveys by Robinson et al.
(1999,2001a,2001b), conducted in 1999 and 2000, and asking rcspondents to recall the period from 1995 to
1998, it was found thatabout 75 percent of refugee respondents were from the “wavering” class and another
8 to 12 percent were hostile; nonetheless, it is interesting that both of the Robinson surveys included “loyal”
respondents (17 percentin 1995, 13 percent in 1998), which are estimated to account for 20 to 25 percent of
the population as awhole.
By cross—tabulating the occupation of the respondcnts with the occupation of their parents, we are able to gain
some insight into social mobility in Korea (see Appendix Table 1). There is some mobility of workers into the
“technical” class, yet the class scructure of the socicty is remarkably stable: more than 90 percent of the refugees
surveyed who were laborers also had laborers as parents. Virtually all farmers had farmers as parents. The num-
bers of farmers or laborers whose parents did not come from one of these two classes is trivial.
The occupational structure is mirrored in predictable ways in the
Table 2. Education of Sample educational background of the sample respondents. After the
. establishment of North Korea, the government put in place an
:I(::]c:::::; 5:2 Per::nt Cducatio’n system modeled largcly on that of: the Soviet Union.
High School 696 5 The lion’s share of the rcspondc?ts is drawn from age CPhorts that
University 16 1 entered the education system after the introduction of compulsory
Technical School 15 : cducation, through atleast the seventh grade, that was implement-
Others 17 ] edin the late 1950s.” The educational attainment of these refugees
Total 1326 is shown in Table 2. Most of those interviewed reported having

The North Korean Refugee Crisis 1 6

attended middle or high school. A few reported having attended

3 Although a total of 1,346 interviews were conducted, some questions did not elicit responses from each subject or were not accurately recorded. The totals reported in the
tables therefore necessarily differ from the total number of subjects, usually by slight margins. Aithough we do not believe that this problem fundamentally alters the conclu-
sions drawn from the data, it is important to underline that the data was collected under very difficult circumstances and with highly vulnerable subjects. Reported percentages
may not sum to 100 due to rounding.

-

This profile s similar to an earlier, small survey by Lee et al. (2001), who had a somewhat lower percentage for laborers (55 percent), roughly half as many farmers (15 percent)
and noticeably more office workers (12 percent).

At the time of North Korea’s establishment, two-thirds of school-age children did not attend primary school, and most adults were illiterate. In 1950, primary education became
compulsory. By 1958, seven-year compulsory primary and secondary education had been implemented. In 1959, state-financed universal education was introduced in all
schools. By 1967, nine years of education became compulsory. In 1975, the compulsory eleven-year-education system, which includes one year of preschool education and ten
years of primary and secondary education, was implemented. In the early 1990, graduation from the compulsory-education system occurred at age sixteen.
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technical schools or university. Again, not surprisingly, more highly
educated respondents appear underrepresented although not alto-
getherabsent

A final important feature of the samplc has to do with placc of origin
in North Korea (see Figure I and Table 3). Relative to the population
of North Korea, the northeast border provinces are overrepresented
in our sample, particularly North Hamgyc“mg? This ovcrwcighting
does not necessarily presenta problem for drawing inferences about
the North Korean refugee community, which is also almost certainly
dominated by migrants from these arcas. However, it suggests cau-
tion in intcrpreting refugec responses as representative of the North

Korean population asa Wl’lOlC.

There are two main reasons for this bias, the more obvi-
ous being proximity; those living closer to the border
have less far to travel. As other surveys have shown,
internal travel in North Korea has historically been
controlled and exposes the individual to risk, not only
of harassment and mistreatment, butimprisonment.

The second reason for the overrepresentation of refu-
gees from the northeast is that these provinces were hit
hardest by the famine and food shortages of the 1990s
(Smith 2005; Haggard and Noland 2005,2007); ic s

important to recount this history brieﬂy.

North Korea has experienced recurrent food shortages
throughout its postwar history, but the most devastat-
ing of these occurred in the mid-1990s. The North
Korean government launched a “let’s cat two meals a
day” campaign in 1991.In 1992, Public Distribution
System (PDS) rations were cut by ten percent, and
thereafter distribution became irregular, particularly

in the northeast.’ During 1994, when food shortagcs
started to affect the functioning of the PDS, the North
Korean government reportedly stopped sending

food shipments to North and South Hamgyong and
Ryanggang altogethcr. These provinces included both
highly urbanized industrial population centers on the
cast coast as well as mountainous, traditionally food-
deprived arcas. These regions have always suffered

from food deficits because of the lack of agricultural

land and were highly dependent on the PDS system

Table 3. Original Residence in North Korea

Home N Percent
N Hamgyodng 762 57
S Hamgydng 254 19
Chagang 926 7
N P’yéng’an 83 6
Ryanggang 65 5
Pyongyang 30 2
N Hwanghae 14 1
Kangwon 11 1
S Hwanghae 9 1
S P’ydng’an 8 1
Others 9 1
Total 1341

Figure 1. Map of North Korea

asaresult. The famine appears to have started there

¢ Again, this is similar to the profile of the Lee et al. (2001) sample, though in that study, nearly 8 percent of the sample reported having attended college, reflecting the higher

share of white-collar workers in their sample.

7 Itis worth noting that these provinces have been even more overrepresented in the samples of previous studies (cf. Robinson et al. 1999, 2001; Lee et al. 2001).

& After the Korean war, the regime also sent “undesirable” elements of the population to the northeast provinces: prisoners of war, who were potentially affected by the experi-

ence; those with religious affiliations; and the politically suspect, as well as criminals.
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in 1994, two years before it hit the rice-growing western provinces. The failure of the already poor domestic
agricultural production after severe floods in 1995 and 1996, followed by severe drought, resulted in a drastic
reduction to food suppiics to the PDS. By 1997, the PDS was rcportcdiy only able to supply six percent of
the population.

Table 3 shows that more than three-quarters of the refugees came from North and South Hamgyong prov-

inces. Itis nonetheless interesting that despite its protected status, 30 refugees did come from the capital city of

Pyongyang,

Leaving North Korea, Coming to China

The decision to escape North Korea is not a trivial one, particularly given the harsh penalties on both sides of

the border. Rcfugccs consider lcaving their homeland for diverse reasons, some having to do with inclination
("push” factors), others having to do with information on opportunitics in the target country (“puli” factors).
But even if there are good reasons to cross the border, the actual act of migration requires resources and
planning and is rarely done without some kind of support, be it from friends, family, or experienced traffickers
motivated by financial gain, rciigious conviction, or poiiticai fervor. Such networks and connections enable

refugecs to leave in the first piacc and providc them with at least some hope of sustaining themselves on the

other side of the border.

The Legal Risks

Before turning to the push and pull factors that are generating this flow of refugees, it is important to under-
stand the legal risks North Korean refugees face. Article 12 (2) of the International Covenant on Civil and
Political Rights (ICCPR), to which North Korea is a state party, states that “cveryone shall be free to leave any
country, inciuding his own.” There can be lictle question, however, that North Korean law does not conform to
this obligation and that those who “illegally” cross the border or help others to do so face stiff penalties on their
return. Historically, unauthorized departure was regarded as an “act of treason” subject to capital punishment.
Even with recent changcs in the pcnai code in 2004 that reduced the pcnaltics for border crossing, these laws
prohibiting unauthorized departurc are in clear breach of the fundamental right to leave one’s own country
and of conventions to which the North Korean government s a state party.

Prior to changes in the North Korean penal code in 2004, a person who illegally crossed “a frontier of the
Republic” faced a sentence of up to three yearsina kwan-li-so (a poiiticai penal labor colony) where conditions
are abysmal, torture is practiced, and death rates are high (Hawk 2003). Several factors influenced the severity
of the actual punishment meted out to North Koreans who have been forcibly repatriated from China, how-
ever. These include the number of times the person had been in China, their background, and whether their
movement into China had a politicai motivation. Those who did not appear poiitically dangcrous were sent to
avillage unit labor camp, where they spent between three months and three years in forced labor. Women who
were suspected of becoming pregnant in China were subject to forced abortions, and in other cases, infanticide

was practiced.

Those who are classified as “politicai offenders” face more severe pcnaitics. The law criminalizes defection and
attcmpted defection, inciuding the attempt to gain entry to a forcign diplomatic facility for the purpose of
secking political asylum. Individuals who cross the border with the purpose of defecting or secking asylum

in a third country are subject to a minimum of five years of “labor correction.” In “scrious” cases, defectors or
asyium seckers are subjectcd to indefinite terms of imprisonment and forced labor, confiscation of property,

ordeath.
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Facilitating exit is also a crime. Under Article 118 of the criminal code, an official with the “frontier adminis-
tration” who helps “someone to violate a frontier” faces stiff penalties: a sentence in a kwan-li-so for a period of

thWCCH two and seven yCa[’Si

These risks are compounded because of the stance of the Chinese government, detailed in the accompanying
study by Kurlantzick and Mason. North Koreans in China are denied their right to seck and enjoy asylum
from persecution. Although Chinais a party to the Refugee Convention, it is virtually impossible for North
Koreans to access refugee—determination procedures through the United Nations High Commissioner for
Refugees (UNHCR) or be afforded protection as a group. According to several reports Amnesty Interna-
tional has received from NGOs and contacts in Japan, South Korea, and the United States, China regularly
returns North Koreans back to their country of origin without giving them the opportunity to make a claim
for asylum, and there are credible reports of torture in the Chinese detention facilities (Amnesty Interna-
tional 2000,2001, 2004; Lee 2006:53). China sends North Koreans back without making an objective and
informed decision that they would be protected against human rights abuses in North Korea. The Chinese
government has also arrested and imprisoned NGO activists—most of whom are South Korean or Japanese
nationals—and others who have helped North Koreans secking to leave China and reach South Korea or

other final destinations.

Regulations under the 2004 penal code appear to have codified the differential ereatment between economic
refugees and those cases deemed political. A defector who is sent back to North Korea is subject to inter-
rogation and investigation by the City or County Security Agency. If the Agency concludes that the defec-
tor crossed the border for economic reasons, the new code stipulates sentences of up to two years of “labor
correction.” The government has even signaled the promise of a pardon under the 2004 penal code, and
several NGOs operating in the region have confirmed that punishments seem to be less severe than in the
past. On the other hand, if the Agency decides that the defector crossed the border for political reasons, he
will be charged with the crime of treason. These defectors are still vulnerable to longer—term detention (Kim
2006). Those assisting them have been publicly executed. Changes in the legal code specify relaxed treatment
for pregnant women, though in practice these protocols are breached, and in some cases forced abortions
continue to be practiced (Lee 2006).

Push Factors

Over the years, the predominant motivation for North Koreans deciding to cross the border into China has
fluctuated somewhat. Early interviews with refugees from the famine period and immediately after found,
not surprisingly, that hunger and the search for food were a major push tactors (Good Friends 1999, 14). By
2002, however,a Human Rights Watch report found that hunger was just one of the mortives for flight; others
included loss of status, frustration over lack of opportunities, political persecution due to family history, and a
desire to live in similar conditions as those North Koreans who live outside of North Korea (Human Rights
Whatch 2002). Following others who had already left was yet another motive cited by refugees debriefed in
South Korea (Lee 2006, Table 1).

The refugees were asked whether they left for economic, political, or other reasons. For the group of refugees
interviewed for this study, the cconomy was the overwhelming reason for leaving North Korea (95 percent);
political dissatisfaction and repression were a very distant second (4 percent). In a narrow sense this pattern of
responses would appear to confirm the Chinese governments claim that the North Koreans are “economic
migrants rather than refugees fearing persecution (though almost 10 percent of the respondents report
having been incarcerated in the labor camps or the political prison system themselves). As we will see in more
detail below, economic circumstances in North Korea, as well as the distribution of food, are very closely tied

to the political order; as a result, caution should be exercised in interpreting this data.
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Table 4. Sources of Information on China

Pull Factors

How did North Koreans hear about opportunities and conditions in China? North Koreans suffer near total
suppression of their rights to freedom of expression, association, and information, and all forms of cultural and
media activities are under the tight control of the party.9 Under these circumstances, lictle outside information
reaches the public. News stories in the official radio and television broadcasts are hcavily censored. Testimo-
nics indicate that North Koreans who own radios or television sets are often monitored to ensure that they do
notlisten to South Korean or Chinese radio broadcasts or see “illegal” foreign television programs. Foreign
jouma]ists continue to face severe restrictions of access within North
Korea. Foreign journalists who have visited North Korea are accompa-
nied by “official minders” throughout their visits and are not allowed to

N Percent directly interview ordinary North Korean citizens. They are discour-
Word of Mouth 1,181 89 aged from taking their own Korean intcrpretcrs; only official interprct—
Media 68 5 ersarc allowed to accompany them.
Video, Books 12 1
Didn’t Know 73 5 All these factors have led to lack of credible information for North
Total 1,334

Table 5. Sources of Help in Leaving North Korea

Korean citizens with respect to China. Under such conditions, itis not
surprising that for a vast majority of the refugecs “word of mouth” (in-
cluding rumor and myth) was their primary source of information (Table 4)."° Rcmarkably, 5 percent admitted
that they had little information on China before going,

The Mechanics of Escape

How, precisely, do people get out of North Korea? Respondents were asked whether they reccived help get-
ting out of the country, and three-quarters said they did. Of these, slightly more than half reported that they
had paid for assistance—sugeesting that bribcry of officials and/or the
emergence of a group of brokers or “coyotes” (Table 5) plays a large role
in escape. The presence of corruption and of an underground engaged

Aid from N Percent in such politically risky business suggests broader change in the North
Money 521 52 Korean cconomy and that money is playing an increasing role. The
Missionary 10 1 second most frequent response for sources of help was “other,” presum-
NGO 7 1 ably family or friends who assisted in the escape. Although itis often
Other 466 46 thought that missionaries and NGOs are playing a major role in the
Total 1,004

The North Korean Refugee Crisis
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undcrground railroad gctting out of North Korea, the data reportcd in
Table S indicates that in quantitativc terms at this stage of the migra—
tion process at least, their importance is relatively minor.

Post-Migration Plans

An important question is the stability of the North Korean community in China and their intentions with
respect to staying, moving to third countries, or going back to North Korea. Nearly one-third of the respon-
dents have been in China for three years or more (Table 6). Here, interpretation of the data is complicatcd by
the fact that the demographics of the migrants (and perhaps their motivations, capacities, and expectations)
have changed over time. For most migrants, residence in the Chinese border region where the survey was con-
ducted is not their ultimate goal: itis a temporary residence until they can assemble the resources to continue

on to some preferred location fO[' pcrmanent Settlcment.

° For overviews of the human rights situation in North Korea, see: Amnesty International (2004), Freedom House (2006); KINU(2006).

10 According to Lee (2006), some refugees from Pyongyang and Hamhang debriefed in South Korea reported watching South Korean television via satellite dishes installed on top
of high rise apartment buildings. These cases would appear relatively atypical, however.
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Table 6. Length of Time in China

Yet while most migrants do not want

to reside permanently in China, their

. ., Length N Percent Cumulative Percent
transitional stay prior to on-migration Less than 6 Months 63 5 5
toward their ultimate destination may be One Year 153 12 17
protracted. This pattern is documented 1S vears 203 15 32
in subsequent tables. Refugees who Three Years 475 36 63
have been in China foralong period More than Three Years 427 32 100
may simply have integrated successfully,  ota) 1,326
or they may have dependents such as
small children or disabilities that have
impcded their on-migration out of the border region. These considerations Simpiy underscore the compicxity
of the migration process.
Refugees were asked whether they were holding a job, and only 22 percent said that they were. Low levels of
employment reported by the refugees may stem from a multiplicity of factors. These would include fear of
detection or lack of skills, including language skills. Expioitative work conditions may reinforce such impedi-
ments. To be able to work in China, one needs a “hukou” (residence permit) or a “shenfenzheng” (1D card), which
North Koreans, by definition, do not have. The lack of papers places the North Koreans at the mercy of em-
ployers willing, for whatever reasons, to employ themillegally. Exploitation, arrest during regular “clean ups” by
the poiice, and denunciation by unhappy neighbors are all common occurrences in this environment.
According to the South Korean Unification Ministry, a secret agreement was signcd between China and
North Korea in the early 1960s governing security in the border area. In 1986, another bilateral agreement
was signed calling for the return of North Koreans and laying out security protocols. These conditions invite
the Cxpioitation of the North Korean rf:fugef:s in China and have pushed them into iow—wage “dirty, difficult,
and dangerous” work, a common circumstance for refugees (Lankov 2004, Lee 2006). There is some evidence
that women on average receive higher wages than men, perhaps due to involvement in the sex industry (Lee
2006, 40).
The survey asked whether the respondent was receiving a fair wage, and only 13 percent said that they were;
78 percent report receiving licle wages, and 9 percent report receiving none. (A well-known cxampic of the
last case is farm workers who are denied wages after being promised that they would be paid after the harvest.)
Admittedly, fairness is a subjective concept. Nevertheless, given that real wages and their purchasing power are
unqucstionabiy higher in China than in North Korea, the finding that 7 out of 8 rcspondcnts believe that they
are bcing treated unfairiy isa strong suggestion of expioitation,
Asaresultof their tenuous status, a large number of refugees Table 7. Current Residence
have been dependent on assistance from Chinese nationals. The N Valid Percent
survey asked whether people received help from Korean-Chinese, -
o ) . ) o Korean-Chinese 984 76
missionarics, Chinese, or others. The overwhelming majority .
o ’ Missionary 68 5
(88 percent) report receiving help from the Korean-Chinese Mountain 68 s
community directly, and three-quarters report living with Korean- Streets - ;
Chinese (Table 7). Missionaries and mountain hide-outs are the Other 166 13
second most frequently cited source of residence. This is striking Total 1203

insofar as missionaries face the most severe punishmcnts and fines

because their activity is seen as having a political character. Punish-

ments meted out to missionaries harboring rcfugccs include bcatings, iong—term sentences, and dcportation.

KOI'C&I]-Ci‘liI]CSC by contrastare giVCI’l iightcr sentences, and l‘CngCCS havc ng&tCI‘ Opportunity to Simpiy biCDd

into the community.

The North Korean Refugee Crisis
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Itis interesting to note, however, that the share reporting residing with missionaries (5 percent) is multiples of
the percentage citing assistance by missionaries in providing help in leaving North Korea. Missionaries play a
much iargcr role in China shcitcring rcfugces after their escape than in assisting with cgress. This may simpiy
reflect the greater social “space” for rciigion in China than in North Korea. Among the “word of mouth” North
Korean refugee lore is the advice that once in China one should approach buildings displaying a cross where

one will receive assistance.

The government of China maintains that the North Koreans in China are not rcfugccs fearing persccution,
but rather “economic migrants.” Does this claim stand up to scrutiny? In a narrow sense, desperate economic
conditions in North Korea have been the predominant motivation behind leaving, But is this migration

intended to be permanent or temporary? Do migrants fear persecution if returned?

On the issue of whether North Koreans iiving in China intend to permancntiy return to their homeland, the
answer would appear to be a decisive “no’: more than 97 percent express no intention of returning to North
Korea. And regardless of the situation in China, this opposition to repatriation would appear well-founded:
North Korea criminalizes the act of leaving the country, and considers it a political offense even though the
motive for ieaving may be pureiy economic or even one of survival. This reluctance to return is particularly
striking given the fact thatan ovcrwhciming majority of respondcnts—more than 90 percent—report still hav-
ing family in North Korea. The North Korcans' well-founded fear of persecution appears to be a fundamental

impediment to return, and this simple fact constitutes prima facie cvidence to support their status as “refugees.”

Yet many dO gO back—at ieast tcmporariiy, in some cases on muitipie occasions. Among our ['CSPOIldCI]tS,

one-fifth had returned tcmporariiy of their own volition, while

Table 8. Reasons for Returning to North Korea more than a quarter of the sample had been repatriated. Of
N Valid Percent those repatriated, 26 percent (86) had been repatriated twice and
Take Money 172 79 another 15 percent (49) had been repatriated three or more times.
Take Food 24 11 In these cases, even imprisonment was nota deterrent from trying
Sell Items/Do Business 1 5 again upon release. Again, this pattern is consistent with a substan-
No Hope/Hardship in China 5 2 tial minority of respondents reporting multiple border crossings
Others Reasons 5 2 ina previous survey (Lee eral. 2001, Table 1).
Total 217
As for their motivations, nine out of ten rcspondcnts rcportcd
returning to North Korea as couriers bearing food and/or money (Table 8). Comparatively small shares
returned to do business or because they found prospects in China bleak.
Table 9. Country of Preference Finaiiy, the survey asked about the prcfcrcnccs of the refugees
N Valid Percent concerning their ultimate piacc of domicile; where would thcy
South Korea 302 o like to live? These answers are reported in Table 9. As can be seen,
USA 738 19 very few express a preference for living in North Korea. South Ko-
China 179 14 rea is the favored destination, followed by the United States. Oniy
North Korea 13 1 onein cight rcfugccs in China stated that it was their prefcrrcd
Other 16 1 final destination. We do not have information on what North
Total 1,248 Koreans in China previously preferred as country of preference,

The North Korean Refugee Crisis

butitisatleast piausibic that chis low share sceking to remain in
China reflects the crackdown on refugees that has occurred over
the last five years. If China were to loosen its stance on refugees, China might well become more attractive. As
of now, however, the vast majority of refugees would prefer to be elsewhere.
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Trafficking of Women

A disturbing ﬁnding of our survey is the particular insecurity among women refugccs. Foliowing the onset of

acute food shortages and the decline of the PDS, women found it increasingly difficult to find daily necessi-
ties for their families and many left their homes in search of food or work, including to China. Almost from
the moment they cross the border—and sometimes when they are still in North Korea—refugee women

are tapped by marriage brokers and pimps involved in human trafhicking. Marriage brokers provide North
Korean women as wives, particularly in the rural areas where the historical preference for male babies hasled
over time to an acute shortage of marriage-age Chinese women. Having a Chinese husband, however, does
not guarantee a North Korean woman’s safcty, as she is still subjcct to repatriation. Moreover, women sold

into Chinese families where thcy suffer physical, sexual, mental, and emotional abuse have very licele recourse
because of their status. Many women resort to prostitution as a source of income (Human Rights Watch 2002,
12-15; Amnesty International 2004, 28; Muico 2005; Lee 2006). In addition, North Korean women also suffer
abuse from Chinese guards along the border and North Korean ofhicials upon repatriation (Faiola 2004).

The survey asked respondents if they knew Table 10. Reported Price of North Korean Brides in China

of women being trafficked in China, and a

N Valid Percent Cumulative Percent
majority responded affirmatively. Of those 500 to 1,000 64 29 29
respondents, they were asked what the price 1,001 to 1,500 122 Y 50
of awoman secured through a broker would 1,501 to 2,000 165 29 79
be; the findings are reported in Table 10. The 5 901 t0 2,500 20 82
mean reported price of womenwhoaresold 2 501 t0 3,000 72 13 95
was roughly 1,900 RMB (approximatciy 3,001 to 4,000 18 98
$244), but half were sold for less than 1,700 4,000+ 14 100

RMB (roughly $218). Prices vary depending
on the age of the woman and whether she is encumbered by dependents, with young, single women fetching
the highest priccs. These ﬁndings are strong testament to both the dcspcration of refugecs and the muitiplc

insecurities they face in the Chinese environment.
Yy

However, growing fears of penalty if forcibly repatriated together with better information on the dire sicuation
of women trafficked in China has begun to attenuate the numbers of North Korean women willing to go to
China. Anecdotal reports suggest that the price for women has risen rcccntly (as much as 5,000 to 10,000
RMB for single women in their 20s) in response to dwindling supply (Kato 2006).

Psychological Conditions of Refugees:
The Prevalence of Distress

Having left cheir homes, refugecs are often forced to confront isolation, hostility, violence, and racism in their
new locations; many suffer from major psychiatric disorders, such as post-traumatic stress disorder (PTSD) as
aresult of their ordeals, as previously documented by Jeon (2000), Lee etal. (2001), Baubet etal. (2003), and
Jeon etal. (2005) among others."

In cvaluating the ﬁndings, itis hclpfui to establish some psychologicai context. First, there is a basic difference
between stress and trauma: stress is a normal body response to coping with major life events (such as marriage,
births, deaths, or starting or ending a job) or handling routine challenges of daily life such as financial difficul-
ties or trafhc jams. Traumaiis qualitativc:ly different. Trauma is triggcrcd when a person dircctly experiences or

witnesses such events as unexpectcd death, inciuding during war or famine, severe physical injury or suffering,

" Interestingly, the duration of such disorders may actually be lower among refugees than among internally displaced people: individuals who became refugees faced similar

traumatic events but usually of shorter duration because they were able to escape (Cardozo 2003). There is no reason to believe that the experiences of North Koreans in China
should differ in this regard. However, it is important to note that psychological trauma is a durable and constituted state. Individuals are typically not cured without treatment,
as illustrated by the high prevalence of patients with trauma who have been in South Korea for some time.
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or physical abuse or assault, including sexual assault. Trauma involves
severe and possibly unmanageable stress reactions that can cause a
unique kind ofphysical/ emotional shock that escalates the “ﬁght—ﬂight”
stress response (fecling angry or scared) into “super-stress” (feeling ter-
rified, stunned, horrified, like your life is passing before your eyes, or so
overwhelmed you blank out).

The incidence of traumatic experiences among North Korean rcfugces
appears to be quite high. Nearly 10 percent of the respondents re-
ported having been incarcerated in prison or labor camps. Among these
former prisoners, nine out of ten witnessed hunger-related deaths and

more than thrce—quartcrs WitnCSSCd cleath dUC to torture. EC formcr

Witnessing Public Execution
(Elementary School 2nd
Grade-Age 9)
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prisoners were asked if they had witnessed infanticide within the camps:
the killing of babies born to women suspected of having become
pregnant while in China and hence delivering mixed-nationality children. This practice had been documented
by Hawk (2003) through refugec interviews. Interestingly, only 7 percent of our interviewees responded af-
firmatively—the vast majority indicated that they had not witnessed this practice.

This pattern of a high rate of affirmative response on general phenomena such as hunger in the prison system
and a much lower response on the practice of infanticide suggests that respondents were not simply providing
the answers they believed interviewers wanted to hear. This reassurance makes the response to a final question
all the more chilling: when asked if thcy believed that prisoners were used in medical experimentation, a prac-
tice alleged by Demick (2004) and Cooper (2005) among others, 60 percent responded that they believed
that this did indeed occur.

These ﬁndings are broadly consistent with those previously obtained by Lee eral. (2001) for a smaller group
of subjects. Majoritics of their respondents also reported having personally experienced, witnessed, or heard
about the following traumatic events: deprivation with respect to food, water, medical care, and shelter; un-
natural deaths or murders of family or friends; brainwashing; forced separations; imprisonment; kidnappings:
rape; and abuse. These resules obtained for refugecs in China are also consistent with the ﬁndings obtained for
agroup of 200 North Korean refugees observed ina clinical setting in South Korea as well (Jeon etal. 2005).
For this group, the most frequently reported traumatic event experienced while in North Korea was witness-
ing a public exccution (87 percent), followed by personal experience of a family member, relative, or neighbor
dying of starvation (81 pcrccnt), witnessing a severe bcating (71 pcrcent), witnessing punishment tor political

misconduct (64 perccnt), and inability to alleviate a family member’s or relative’s suffcring (61 pcrccnt).

Such experiences etch an indelible imprint of horror and helplessness on the body and the mind. The world
no longer scems safe, manageable, or enjoyable. People no longer seem truseworthy or dependable. Self-doube

and guilt cataway at self-esteem. Faith and spirituality are shaken or lost.

Trauma can manifest itself in a number of speciﬁc behavioral responses. Oneisa permanent hcightening of the
natural responsc of fear and anxicty to a dangerous situation. This happens when victims views of the world
and a sensc of safety have changed. Memories of the trauma may provoke fear or anxicty. Other common
responses to trauma include increased and/or continuous arousal, manifested in fef:ling jumpy, bcing f:asily
startled, having trouble conccntrating or slecping, and impaticncc and irritability. Such reactions—themselves
unusual—may further distress trauma victims as well, particularly if loved ones bear the brunt of this behavior.
Sometimes people feel angry because of sustained anxiety.

Gricfand defCSSiOI] are leSO common reactions to trauma. ThCSC rcsponscs may includc fCCliﬂg down, sad,

hopeless, or despairing, and manifest themselves in crying, loss of interest in people or activities, risky behavior
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Table 11. Post-Traumatic Stress Disorder Indicators

Strongly Disagree Disagree Somewhat Agree Strongly Agree  Total
Feel Anxious 3% 1.3% 22.8% 46.5% 29.1% 1322
Expect Bad Things to Happen 2% 5% 2.3% 63.7% 33.3% 1323
Fear for Family 1% 6% 2.0% 62.5% 34.9% 1314
In Fear 4% 1.8% 14.8% 54.6% 28.4% 1320
Not Able to Do Anything 1.1% 10.7% 31.5% 47.6% 9.1% 1313
Get Angry Easily 1.5% 22.8% 26.9% 34.8% 14.0% 1318
Hard to Concentrate 5% 13.6% 14.5% 55.0% 16.3% 1312
Hope for the Future 6% 13.3% 32.9% 49.0% 4.2% 1304
Not Sure of the Future 2.1% 14.6% 39.1% 33.0% 11.3% 1311
Not Able to Reach My Goal 3.1% 10.5% 37.8% 37.4% 11.2% 1319
Current Situation is Hopeless 3.9% 12.9% 41.4% 29.0% 12.8% 1316

associated with extreme discounting of future prospects, and, in the extreme, violent, suicidal, or homicidal
thoughts or behavior.

Table 11 shows the results of a range of questions that are typically used to diagnose post-traumatic stress

disorder; Table 12 summarizes the mean scores on cach question. The survey indicates that a majority of

North Korean refugees in China exhibit significant psychologi-

cal distress as a result of their exposure to traumatic events and Table 12. Mean of PSVChOIOQicaI Distress

the hardships associated with life as a rcfugcc. A majority of N Mean
respondents show signs of psychological distress that is consis- Usually Anxious 1322 4.03
tencwith PTSD. Bad Things Will Happen to Me 1323 429
Fear for Family 1314 4.31
Among the questions asked, mean scores are highest for those Always in Fear 1320 4.09
rclating to fear for family and anxiety over their status: “bad Not Able to Do Anything 1313 3.53
things will happen.” “always in fear, “usually anxious.” Clearly, Get Easily Angry 1318 337
the sources of this anxicty are multiple and encompass events Hard to Concentrate 1312 3.73
in North Korea that pushc:d rcfugccs across the border, the Hope for the Future 1304 343
stresses associated with the trip itself, as well as conditions in Not Sure of the Future 1311 3.37
China once refugees arrived. To get at the immediate causes of — Not Able to Reach Goals 1319 3.43
stress, however, the refugee respondents were asked about the - Current Situation is Hopeless 1316 3.34
main roason for thcir' anxiety. Table 13 shows that two-thirds Table 13. Reasons for Anxiety
are anxious about being arrested and sent back to North Ko-
rea, while another 15 percent identify the related concern over N Percent
uncertainty about their residence. The second most reported Fear of Arrest 826 67
reason for their anxiety is for their family in North Korea (16 Concern about Family in North Korea 197 16
percent). Again, these results are echoed by the responses from Concern about Residence 189 15
refugees obtained by Jeon etal. (2005) in a clinical setting in Hunger 1 1
South Korea. The most frequently cited trauma among this Other Reasons 4 -
Total 1,227

samplc while in China was “fear of risk to life if discovered
while in hiding” (83 perccnt), anxiety about being inastrange
place (81 percent), with family-related concerns also prominent. As we have seen, these reasons for anxiety
are warranted.

Even escape does not bring relief. These ﬁndings on the psychological state of the rcfugce community
obtained within China persistamong refugees who have made it to South Korea (Baubet etal. 2003, Jeon etal.
2005). Controlled clinical studies by doctors working with North Korean refugees in South Korea found few
of their patients to be free of psychological disorders, with rates of PTSD ranging from 30 percent (Jeon etal.
2005) to 48 percent (Baubet et al. 2003).
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Yet despite the dangers and difficulties they face in their present situa-
tion, the defectors are able to find atleast some sources of hope as well
as reasons to feel that thcy are Working toward achicving their goals;
answers to these questions, while also rcﬂccting adverse circumstances,
for most respondcnts were at least somewhat more positive than those

related to anxiety.

Rcfugcc interviews not only shed light onthe plight of the rcfugccs,
they also constitute one of the most important sources of information
on conditions within North Korea as well. To understand the refugee
responses, some background on the recent deterioration in economic

conditions is warranted.

Under Soviet tutelage North Korea placed all economic assets under state ownership, abolished markets, and
subjected all cconomic activity down to the minutest detail to central planning, In the 1950s, founding leader
Kim I Sung declared chuche (juc/)f), usually translated as “self-reliance.” the national idcology. Ironically, North
Korea in fact relied hcavily on external support from the Soviet Union and China. Economic conditions
began to deteriorate in the late 1980s and the subsequent collapse of the Soviet Union and the Eastern Bloc
was a body blow. The ecconomy began to shrink in 1990 and has never fully recovered.

The state was even unable to fulfill its core obligation to feed its pcoplc and a famine in the mid-1990s claimed
perhaps 3 to 5 percent of the population (600,000 to 1 million people). One response to the famine was an ap-
peal for outside assistance, and by the late 1990s, foreign donors were feeding one-third or more of the North
Korean population, primarily through the United Nations World Food Program (WFP). This humanitarian
aid program continues to this day, albeit on a smaller scale (Haggard and Noland 2005, 2007).

In response to the shock of the famine, North Korean society spontancously began to constructa market
cconomy from the ground up, borne out of the coping responses to the trauma of the famine and state failure
(Haggard and Noland 2005, 2007). With the state unable to provide, people turned to friends, family, but
most importantly, to emerging markets for food and other essential goods. As unemployment swelled, many
individuals bcgan to engage in small-scale cntrcprcncurial behavior, often tcchnically criminal. Such activities
included initially barter, and later, monetized transactions with counterparts in China to secure food. These
developments have occurred largely in the absence of any well-defined rules, and depended in part on officials
“looking the other way” as pcoplc did what thcy needed to do to survive. In 2002, in recognition of these de-
vclopmcnts, and possibly tearful of their political implications, the state accelerated economic policy changcs

that in effect decriminalized—but also tried to control—these practices.

The results of this boctom-up marketization and partial reform have been uneven. The resumption of economic
growth togcthcr with forcign assistance ameliorated outright famine conditions. Some individuals and groups
have taken advantagc of the new opportunitics afforded by the looscning of state control to improve their
circumstances. Yet the situation remains dire for some groups. Surveys conducted by the WEP and associated
groups document ongoing food shortages and widespread and chronic malnutrition. Conditions among work-
ersin the old state-owned, hcavy—industry sector, concentrated in a ‘rust bel” in the northeast, remain particu-

larly tenuous. Inflation in excess of 100 percenta year continues to be a problem (Haggard and Noland 2007).

In the fall 0f 2005, the government appeared to reverse the reform trend, ac least with respect to the food
cconomy. The government banned private trade in grain, while at the same time threatening to expel the
humanitarian-aid groups and ncgotiating areduced presence for the WEP. But these dcvclopmcnts occurred
after the survey was completed.
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Table 14. Refugee Views of Conditions in North Korea (percentages)

Strongly Strongly

Disagree Disagree Somewhat Agree Agree
Kim Jong Il's Government Is Getting Better 43 50 5 2 -
Economy in North Korea Is Improving 40 52 5 2 -
North Korean Government Is Trying to Improve Social Conditions 32 30 17 20 1
Education in North Korea Is Improving 36 29 30 3 1
Restrictions on Citizens Are Tightening 1 7 31 41 21
Can Purchase Goods with Money 1 1 21 74 3
North Koreans Believe South Korea's Economy Is Worse than North Korea’s 17 62 3 17 1

What the respondents can address are the conditions and practices existing in North Korea in the wake of the
famine and the government’s implicit ratification of markets in 2002. Having voted with their feet, it cannot
be cxpcctcd that the rcfugccs would have favorable views of the country. Yet the unanimity about poiiticai and
economic conditions is striking, as are some particular indicators about the course of economic changc (Tabic
14). The first question, an overall evaluation of the government, might be considered as a kind of approval
rating, The results are striking: 93 percent strongly disagreed or disagreed that Kim Jong Il's government was
getting beteer, dcspitc the fact that the worst of the famine had cased at the time of the survey.

The reasons are fairiy obvious: most rcspondcnts viewed the economy as dctcriorating and internal controls
increasing: 92 percent strongly disagreed or disagreed that the economy in North Korea was getting beter,
while 62 percent agreed that surveillance was increasing; Interestingly, assessments of social policy, while nega-
tive, were at least somewhat more forgiving than the evaluation of economic or poiiticai conditions. This may
reflect lingering respect for the package of educational and social benefits buil up under communism, and the

competency and dedication among many front-line service providers such as doctors and teachers.

Among the most striking bits of information concern the ability to purchase goods with money. Despite nega-
tive assessments of the government and overall economy, refugees nearly unanimously provide support for
other sources of information that the cconomy is becoming much more marketized. The marketization of the
cconomy is a double-edged sword, however: while it may contribute to increased efficiency in the aggregare,
the impact on individual houscholds could be pernicious, and a wide range of evidence has documented rising

incquality within North Korea (Haggard and Noland 2007).

North Korean news coverage has iong claimed that conditions in the North are supcrior to those in the South,
despite the fact that per capita income in the South is probably 30 times higher than in the North. Northern
news sources also continually accentuate bad news from the South, from short-run economic conditions, to
social probicms, to the poiiticai to and fro that is a feature of any democratic socicty. According to our survey,
such claims are incrcasingiy met with disbelief within North Korea. Rcfugccs were asked whether North
Koreans believed that the South Korean economy was worse than North Korea's. Nearly four-fifths of the
refugees strongly disagreed or disagreed that they did. One explanation for this finding is that other sources

of information are starting to penetrate North Korea, whether through clandestine access to media or from
rcfugccs who have returned from China. Another cxpianation is simpiy that the limits of crcduiity are bcing
reached; asa result of the hardships North Koreans have been forced to endure, they have to come to view the

claims of their government with increasing skepticism.'

2 Another survey of 200 recent defectors found that for 19 percent, foreign radio broadcasts such as Korea Broadcasting System, Radio Liberty, Voice of America, and Radio Free
Asia were their main sources of news. Twenty-one percent knew someone who had modified their North Korean fixed-tuner radios to listen to foreign broadcasts, and more
than half reported knowing someone who had been punished for listening to unauthorized broadcasts. None reported receiving information through foreign newspapers. There
is no way of knowing how representative these defectors are of the general public.
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Table 15. Primary Food Sources in North Korea

The North Korean FoodEconomy

A final and particularly rcvcaling setof questions concerned the cvolving tood economy in North Korea. Ev-
eryone in North Korea, with the exception of cooperative farmers, historically depended on the PDS for basic
food rations. The PDS in North Korea comprises a very extensive system through which subsidized rations
are distributed on a gram-pcr-day, per person basis, according to occupation. This system has never covered
workers on cooperative farms, who depend on their own production. Access to state food supplies—including
domestic agricultural production, imports, and aid—is determined by status, with priority given to govern-
mentand ruling-party officials, important military units, and urban populations, in particular residents of the
capital Pyongyang. Before the famine, the PDS rcportcdly supplicd over 700 grams per person, per day to over
60 percent of the population. But the famine resulted in a collapse of domestic food supplies and the PDS
could reportedly supply only 6 percent of the population by 1997.

As this system began to break down in the 1990s, people were forced to turn to foraging and the nascent
markets for sustenance. Such coping responses have included rearing livestock, growing kitchen gardcns and
collecting wild foods like edible grasses, acorns, tree bark, and sea algac. In 2003, heightened political tensions
with key donor countries and general donor fatigue threatened the flow of desperately needed food aid and
fuel aid. Black market prices continued to rise following the increase in oflicial prices and wages in the summer
0f 2002, leaving some vulnerable groups, such as the elderly and unemployed, less able to buy goods. The re-
gime subsequently relaxed restrictions on farmers’ market activities in spring 2003, which led to an expansion
of market activity.

The survey results indicate that 34 percent of the

N Percent samplc relied primarily on their own individual
Government Distribution 37 3 cfforts (18 percent) and other channels (16
Government Distribution and Individual Effort 217 18 Pcrccnt> for food, which COYYCSPOHdS almost
Market 741 62 precisely to the share of farmers in the survey
Other 192 16 (Table 15).If one then interprets the remaining
Total 1,187 responses as reflecting refugees from urban areas,

Table 16. Improvement of Food Shortage in

the Last Two Years

the survey suggests that only about S percent of
the non-farm respondents obtained their food primarily through the PDS, while 95 percent got it through
the market. Again, these ﬁgurcs roughly corrcspond to the split between elites and non-elites in the undcrly—
ing samplc, Thcy are also consistent with the results of an earlier study inwhich only 2 percent of the rcfugccs
surveyed reported government rations as their primary source of food (Robinson ctal. 2001b, Table 1).

From the standpoint of assessing the overall situation within North Korea—as distinct from the experiences
of the refugee community—the overrepresentation of respondents from northern provinces may in this

casc have affected the results. Itis widely believed that the breakdown of the PDS occurred carliest and most
completely in these arcas (Haggard and Noland 2007). It may be the case that the shift coward the market as
the institutional mechanism for allocating food may not have proceeded as far in the country as a whole as the
ovcrwhclming pattern of responses in this samplc indicates. Nonetheless, the results are strikjng; the North

Korean i:OOd cconomy has clcarly bccomc incrcasingly markctizcd.

Table 16 reports answers to the question of whether the refugees believed

that the food situation in North Korea was improving in the recent period.

N Percent Less than 4 percent strongly agreed or agreed that the food shortage has
Strongly Disagree 451 35 cased since 2002, although some of the respondents would have left the
Disagree 415 32 country before the 2002 policy changes and as a consequence would not
Somewhat 401 30 have direct personal experience with the post-2002 environment. Never-
Agree 37 3 theless the pattern of responses establishes an almost universal perception
Strongly Agree 11
Total 1,315
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among the refugees that things had notimproved in North Korea
despite the casing of the worst famine conditions.

Table 17 asks whether North Koreans are Voicing their concerns about
the food shortagcs. A shift as fundamental as the one dcpictcd in these
responses would have broad political and social repercussions, even in
asocicty as repressive as North Korea. Nine out of ten respondents

agrccd that North Koreans were voicing their concerns.

A final cluster of questions about the food economy concerns aid.
North Korea has been one of the largest recipients of food aid in the
world for a number of years. When asked about the aid effort, however,
only 57 percent of the refugees knew of the food aid. Aftera decade of a
massive humanitarian effort that at its pcak targcted no less than a third
of the entire population of the country, more than 40 percent of the refugees did not even know of food aid
being sent to North Korea.

The rcfugccs who Cxprcsscd awareness of the humanitarian aid program

were then asked if thcy themselves had received food aid. Only 3 percent

Fight with My Brother Over a
Bowl of Porridge

Table 17. North Koreans Are Voicing Their
Concerns about Chronic Food Shortages

responded affirmatively—more than 96 percent indicated that they had N Percent

not received aid. These answers do not establish that the respondents did Strongly Disagree 11 1

not receive assistance; at its pcak, aid was ﬂowing in amounts dcsigncd to Disagree 27 2

teed roughly one-third of the entire popuiation of the country. But thcy do Somewhat 83 6

underline the fact that respondents were typically unaware of . Agree 796 60
Strongly Agree 399 30

There are a number of possible explanations for this lack of awareness of Total 1,316

the forcign-aid effort: Itis possiblc that aid in bulk form was distributed

through the PDS and that the rcfugccs received it, but did not know that what thcy had received was aid.
This is the most benign interpretation. Itis also possible that the aid was diverted into the market and they
purchased it there. In this case they might not have known the source of supply, or if they did, they did

not consider it ‘aid” since thcy were paying forit. Itis also possibic that thcy reaiiy did not receive any aid,
which would have been channeled through the PDS and other institutional channels, such as hospitals and
orphanagcs.

Inassessing the implications of these results, the overrepresentation of northern provinces may again be a
factor; we know that these rcgions were discriminated against in relief efforts. These ﬁndings may, therefore,
accurately depict the experiences of the refugee community, but may not be representative of the country as
awhole.

Finally, when asked who reccived food aid, 94 percent of the refugees who were aware of the program be-
lieved that it went to the military and 28 percent said that it went to government officials; less than 3 percent
said that it went to common citizens or others. Again, this does not prove that the aid was diverted to the
military and officials. But aca minimum, the responses attest not only to the perceived power and centrality of
the military in North Korean life but also to the wider control over information and resources on the part of
the rcgimc. In the context of a massive, dccadc-iong multinational humanitarian aid program, North Korean
rcfugccs exhibita signiﬁcant lack of awareness of the overall aid effort. Their ovcrwhclming impression is that
the primary beneficiaries of the aid effort were the miiitary. These ﬁndings ought to give signiﬁcant pause to
the humanitarian community.
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Conclusion

The North Korean rcfugcc problcm has rcccntiy become the focus of substantial policy attention in both the
United States and South Korea, as the other essays in this study demonstrate. Whatever disagreements there
may be over the ultimate resolution of the issue, there should be no disagreement that North Korean refugees

in China constitute a highly vulnerable popui;ltion.13

B Refugees face a particular set of vulnerabilities that range from their insecure legal and personal status,

risks of deportation, to difficultics in securing livelihoods.

B This survey confirms that refugees—and particularly women—are additionally vulnerable to predatory

behavior and trafﬁcking.

. ﬂlCSC vuincrabilitics havc a pronounccd CH:CCIZ on thC mcntai hcalth Of[‘CngCCS. An ovcrwhclming

number of the refugees struggle with anxiety and fear.

M Finally, refugee assessments of developments in North Korea suggest that the conditions that generated

thC ﬂOW Of['Cfl.lgCCS have by no means disappearcd.

Recent developments suggest that the concerns of the respondents in this last regard are fully warranted. A
good harvest in 2005 and generous food aid from both South Korea and China allowed Pyongyang to reduce
its reliance on multilateral food assistance through the WEP. But the North Korean missile and nuclear tests
in 2006 once again put Pyongyang sharply at odds with its ncighbors, and is likely to piace strong external con-
straints on the country’s economic dcvelopment and food situation in particular. _]apan has drifted toward a
full-blown sanctions regime against the country. The United States has exploited its role as a financial center to
disrupt North Koreas international financial relationships. China and South Korea have become the country’s
main economic lifeline, but China is opcniy disaffected with North Korean defiance, and even South Korea
has threatened to withhold further food aid. As in the past, weather conditions have also proven uncoopera-
tive; floods in July 2006 once again resulted in crop damage, the full effects of which will not be seen until the
spring when shortages typically become acute. The recurrence of more serious food shortages, and even of
famine conditions, cannot be ruled out; were these to transpirc, a corrcsponding increase in rcfugces moving

across the border into China can be expected.

Despite their hardships, it is important to recall that the refugees who were interviewed in this study chose to
flee North Korea because they believed conditions in China were better than those in North Korea. Few have
chosen to go back, and those who do, do so on a temporary basis. Moreover, there is lictle evidence among
this group that thcy seck to return to North Korea ona permanent basis. Interview accounts of life in North
Koreaalso reveal multiple sources of insecurity, including lack of improvementin cither cconomic or political
circumstances, and a food economy that remains insecure for many houscholds. While it is important to focus
international attention on the particuiar piight of the refugec, itisalso important to recall that che refugec
problcm is only the very small tip of amuch largcr iccbcrg of rcpressive conditions within North Korea icself,
and remind ourselves that the task of the international community is not simply to improve the lives of North

Korean refugees but of all the North Korean people.

3 Although our analysis has focused on the position of refugees in China, preliminary work in Thailand by Chang (2006) suggests at least some of the same problems are visible in
that refugee community as well. There are approximately 600 North Korean refugees in Thailand. According to the Immigration Act of Thailand, refugees are considered illegal
migrants subject to arrest and deportation. In contrast to China, North Korean refugees do have access to a refugee-status determination process conducted by the UNHCR.
However, a number of the refugees have been held in detention centers under poor conditions following their arrest s illegal immigrants or while awaiting final resolution of
their cases. The Thai government is also clearly concerned about an increased flow of North Korean refugees. Refugees sheltered by NGOs have been shifted into public detention
centers, and public officials have expressed concern about granting North Koreans refugee status. See Chang (2006).
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Appendix Table 1. Occupational Status of Respondents and Parents

Parents’ Status/Position

Laborer Farmer Soldier Tech Comm. Party Admin Total
Laborer Count 762 30 4 12 1 3 812
% within
Position or Status
in North Korea 93.8% 3.7% 0.5% 1.5% 0.1% 0.4% 100.0%
Farmer Count 5 450 1 0 0 1 457
% within
Position or Status
in North Korea 1.1% 98.5% 0.2% 0.0% 0.0% 0.2% 100.0%
Soldier Count 4 0 5 0 1 1 11
% within
Position or Status
in North Korea 36.4% 0.0% 45.5% 0.0% 9.1% 9.1% 100.0%
Tech Count 10 1 2 11 1 0 25
% within
Position or Status
in North Korea 40.0% 4.0% 8.0% 44.0% 4.0% 0.0% 100.0%
Admin Count 0 0 0 0 1 0 1
% within
Position or Status
in North Korea 0.0% 0.0% 0.0% 0.0% 100.0% 0.0% 100.0%
Total Count 781 481 12 23 4 5 1,306
% within
Position or Status
in North Korea 59.8% 36.8% 0.9% 1.8% 0.3% 0.4% 100.0%
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North Korean Refugees:
The Chinese Dimension

Joshua Kurlantzick and Jana Mason

hina is central to any discussion of North Korean refugees. The vast majority of North Ko-
rean refugees exit the country via China, and China remains the permanent or temporary do-
micile for many. Yet, China’s policy toward the refugees is unsettled, che product of changes

in the Chinese leadership aswell as complex foreign and domestic policy concerns.

In the mid-1990s, when the famine in North Korea was cresting and refugees began to flow
in larger numbers, Chinese foreign policy remained insular in a number of respects. The old guard associated
with Deng Xiaoping was just passing from the scene, and the aftermath of Tiananmen Square had lefe the
Chinese foreign policy establishment suspicious, resentful, and defensive. In the decade since then, China has
developed a more sophisticated, coherent, and internationalist foreign policy. However, the issuc of North
Korean refugees goes to very basic domestic political issues, ultimately including China’s own human righes
record. Despite ongoing tensions with North Korea, the two countries continue to enjoy a special relation-
ship. Morcover, China has quite obvious concerns about how political instability ora recurrence of severe

cconomic crisis could spill over into China.

These conflicting foreign policy calculations can be seen more clearly by looking at international refugee

Jlaw and China’s posture toward it. This study begins with a detailed consideration of international obliga—
tions under the Refugee Convention, and China’s posture and behavior with respect to it. A critical issue

of contention is whether the North Koreans are in fact refugees under the Convention, a point that China
claims is in dispute; this study outlines in some detail why the North Koreans are in fact refugees under the
Refugee Convention. How China’s behavior has affected the evolution of U.S. refugee policy under the U.S.
North Korea Human Rights Actis then considered before turning brieﬂy to China’s obligations under two
other international agreements that are also relevant to the plight of North Korean refugees: the Convention
against Torture and the Convention on the Elimination of All Forms of Discrimination against Women.
The study concludes with some reflections on how and why China might be persuaded to abide fully by its

international obligations.

The Refugee Convention

Any discussion of international obligations toward refugees begins—and largely ends—with the 1951 Con-

vention on the Status of Refugees (Refugee Convention 1951) and its 1967 Protocol (which incorporates
by reference most of the Convention) (Protocol Relating to the Status of Refugees 1967). Article 1 of the

Convention dcfincs a rcfugcc as:

[Any person who owing to a well-founded fear of being persecuted for reasons

of race, religion, nationality, membership ofa particular social group or political
opinion, is outside the country of his nationality and is unable or, owing to such fear,
is unwilling to avail himself of the protection of that country; or who, not having a
nationality and being outside the country ofhis last habitual residence as a result of

such events, is unable or, owing to such fear, is unwilling to return to it.
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The rest of the Convention lays out the obligations toward refugees to which parties must adhere. Chief
among these obligations, and often referred to as the bedrock principle of international refugee law, is Article
33, the noﬂrffou[emmt provision, which states:

No contracting state shall expel or return (“refouler”) a refugee in any manner what-
soever to the frontiers of territories where his life or freedom would be threatened
onaccount of his race, religion, nationality, membership of a particular social group,

or political opinion.

Article 33 is atissue when a country acts to prevent persons who might be rcfugccs from rcaching its shores, or
when it casts away such persons without first having determined that thcy are 720t rcfugccs.

"The Convention sets out a system for promoting compliance with its provisions. Article 35 of the Conven-
tion (and Article I of the Protocol) requires parties to cooperate with the Office of the United Nations High
Commissioner for Refugees (UNHCR) “in the exercise of its functions” and to “facilitate [UNHCR’s] duty of
supervising the application of the provisions of this Convention.” UNHCR was established in 1949, two years
before the Convention was adopted, by a resolution of the UN General Assembly. The High Commissioner
reports annually to the General Assembly through the Economic and Social Council (ECOSOC).

The Convention further proviclcs, in Article 38, that any disputcs
between partics rcgarding the interpretation or application of the
Convention, which cannot be settled by other means, are to be referred
to the International Court of Justice (IC]). Such referral is to be made
atthe request of any one of the parties to the clisputc. This provision is
mirrored in Article IV of the Protocol. However, as noted below, China
has made a reservation to this provision and cannot be a party to such
referrals—which has had lictle signiﬁcancc since the IC] has never heard

acascarising under the Rcfugcc Convention.

Notwithstanding the lack of IC] involvement, there has been no short-
age of allegations of non-compliance with the Convention. The subject

of most such allegations is the Article 33 prohibition against forced

“Working like a dog and receiv-
ing little pay. There’s nobody to
man rights advocates argue that it rises to the level of customary international law, binding even on states that ” (Chil

g g Yy g whom I can appeal.” (China)

return. This prohibition is so fundamental that UNHCR and many hu-

are not partics to the Convention or Protocol. Such a requirement of customary international law presumes
that the state in qucstion has not consistcntly objcctcd to the practicc. Even then, however, the practicc may be
considered jus cogens,ic., so fundamental—like the prohibition against slavcry or gcnocidc—that no state is
permitted to derogate fromit.

In the case of nonrefoulement, even states that consistently violate this prohibition do not do so by claiming that
they are not bound by it; rather, thcy claim that the individuals are not rcfugccs or that, for some other reason
such as the sccurity—rclatcd exceptions in the Convention, the individuals are excluded from rcfugcc protec-
tion. The view of Article 33 as customary international law is widely held but not universal. However, there is
no argument that parties to the Convention must adhere fully to Article 33 and all other articles to which they

have not legitimatcly noted a reservation.

Articles I and 33 together make clear thata state party to the Convention cannot send a refugee back toa
place where he or she would likely be persecuted. Implicitin the Convention—the strict Article 33 prohibi-
tion read together with the multi-pronged Article 1 refugee definition—is a requirement that states take
appropriate steps to determine whether an individual is a rcfugcc before scnding him or her back to possiblc

persecution. The Convention itselfis silent on the type of rcfugcc identification proccdurcs thac will sufhce.
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However,as UNHCR notes, “[I]tis obvious that, to enable states parties to the Convention and to the Proto-
col to implement their provisions, refugees have to be identified” (UNHCR Handbook, para. 189).

Unpacking this obligation—ﬁguring out what it means in practicc—has been far from straightforward in the
55 years since the Convention was adoptcd. Major disagrccmcnt has surrounded the questions of who makes
refugee determinations, when such determinations are required, and how they are to be made.

The question of who determines refugee status—who decides who is a refugee—is fundamental to the entire
system of refugee protection. Because sovereign states are parties to the Convention and undertake obliga-
tions rcgarding the treatment of rcfugccs, the gcncral assumption is that the states themselves will establish
procedures to assess refugee claims in accordance with their own legal systems. While UNHCR supervises
implementation of the Convention and offers advice to states parties, UNHCR encourages states to develop
their own rcfugcc determination systems and, in particular, “advocates that governments adopt a rapid, flexible

and liberal process, recognizing how difhcult it often is to document pcrsccution” (UNHCR website).

Specific guidance on status determination procedures are found in the UNHCR Handbook on Procedures and
Criteria for Determining Refugee Status (hercinafter "'UNHCR Handbook”), which is an authoritative interpreta-
tion of the Rcfugcc Convention (that is, it is not binding on states but is pcrsuasivc authority and is often cited
by domestic courts), as well as in conclusions adopted by the Executive Committee of the High Commission-
er's Program (ExCom) during its annual sessions. For example, ExCom has recommended that:

[Alsin the case of all requests for the determination of refugee status or the grant
of asylum, the applicant should be givena complctc pcrsonal interview by a fully
qualiﬁcd ofhcial and, whenever possiblc, by an ofhicial of the authority competent
to determine refugee status (UNHCR Executive Committee 1983).

As UNHCR notes, “In countries which are not party to international refugee instruments but who request
UNHCRS assistance, the agency may determine a person's refugee status and offer its protection and as-
sistance” (UNHCR website ). China, as is discussed below, is a party to the Refugee Convention and yet relies
on UNHCR o assess the claims of refugee applicants within China.

Despite the expectations and guidance, state practice on refugee determinations has varied considerably. Most
industrialized nations have established their own systems, often within the context of their immigration Jaws,
for adjudicating rcfugcc claims. Many dcvcloping countries—some parties to the Convention, like China,

and some non-partics, such as Indonesia—have largely left chis function up to UNHCR. Yet, neither choice
assures consistency in adjudication, cither among countries or internally. In the United States, for example,

a raging debate has centered on whether the scrccning protocols for Haitians, Cubans, Chinese, and other
asylum seckers interdicted at sea conform to international law. Even the suﬂicicncy of the full-ﬂcdgcd asylum
adjudication provided on US. territory is frequently questioned, given the numerous factors involved in such
determinations. Among the countries that allow UNHCR to assess refugee claims, ensuring UNHCR access

to all asylum SCfil(Cl”S is far from univcrsal.

Chi | the C .

"The People’s Republic of China became a party to both the Convention and Protocol (through the process of
acccssion) in 1982. China has made two reservations to the Convention, rcgarding artistic rights and industrial
property (Article 14) and access to courts (Article 16). China also has made a reservation to the Protocols
provision regarding the referral of disputes to the International Court of Justice (Article 4), which means that

since 1967 China would not have been able to be a party to such referrals.
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Since 1958, China has been a member of ExCom. ExCom was established that very year by ECOSOC, as
asuccessor toa UNHCR advisory committee. ExCom originally consisted of 25 member states but now
has 70 members, all of whom must be members of the UN or any of its specialized agencies but need not be
parties to the Refugee Convention (as evidenced by the fact that China became an ExCom member 24 years
before itacceded to the Convention). ExCom members are elected by ECOSOC from among those states
with a “demonstrated interest in, and devotion to, the solution of the refugee problem” (UNHCR website).
Among its functions, ExCom advises the High Commissioner on policy mateers, the use of funds, and
“whether it is appropriate for international assistance to be provided through his Othce in order to help solve
specific refugee problems...” (UNHCR website). ExXCom mecets annually, but its Standing Committee meets

several times a year.

China has not enacted speciﬁc legislation to codify its obligations under the Refugee Convention and admin-
isters no national refugee adjudication process. However, its 1986 immigration control law permits individuals
who “seck asylum for political reasons to reside in China upon approval by the competent authorities™ (U.S.
Committee for Refugees and Immigrants 2005). For the most part, China has adhered to the typical way

that many developing countries carry out ics Convention obligations; that s, it allows UNHCR the lead role
in refugee determinations. Through its Beijing ofhice (and its Hong Kong sub-ofhice), UNHCR conducts
refugee status determinations for the relatively few asylum seckers who arrive there. The UNHCR office in
Beijing has a current caseload of approximately 250 refugees and asylum seckers, mostly from Pakistan bue
also from Somalia, [ran, Afghanistan, and elsewhere. UNHCR provides a small amount of financial assistance
to recognized refugees, and China allows them to remain in the country while UNHCR arranges tor them to

be resettled in other countries. However, the refugees are not permitted to work.

The point to note here is that while China permits non-North Korean asylum seckers of all nationalities to
open]y approach the UNHCR offices in China and to receive UNHCR refugee status determination and
remain in China pending resettlement, North Koreans are explicitly excluded from this process—despite the

fact that UNHCR and nongovernmental organizations (NGOs) would gladly assist them, and that South

Korea would willingly resettle them (although that willingness could change if the numbers became too large).

China also continues to host some 300,000 individuals from Vietnam who are still technically in refugee status
foranumber of reasons (a number that makes China look like a rather generous refugee-hosting nation).
Most of these refugees—of whom the vast majority are ethnic Chinese—arrived in Chinain 1979 as a result
of the China-Vietnam border war. UNHCR considered all pre-1989 arrivals to be prima facie refugees. Nearly
all reside in China’s southern provinces and are fairly well integrated although many still struggle in poverty.

UNHCR provides micro-credits and other assistance to a small percentage of this population.

Neither the UNHCR refugee status determination process nor the provision of UNHCR assistance applies
to North Koreans in China. In the late 1990s, when the North Korean famine reached crisis proportions

and the number of North Koreans entering China Sharply increased, China ended its general tolerance of
North Koreans in its territory and started returning large numbers to North Korea. China said at the time,
and has maintained since then, that no North Koreans in China are refugees. Rather, China considers them
to be ecconomic migrants to whom the Refugee Convention does not apply. China is therefore attempting to
simply define the North Koreans out of the Convention. Yet, in the absence of either a national procedure to
determine refugee status or cooperation with UNHCR in doing so, China must give the North Koreans the

benefic of the doubt and treat them as asylum seckers who are entitled to refugee protection.
As noted in the UNHCR Handbook:
A person isa refugee within the meaning of the 1951 Convention as soon as he

fulfills che criteria contained in the definition. This would necessarily occur prior
to the time at which his refugee status is formally determined. Recognition of his
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refugee status does not therefore make him a refugee but declares him to be one.
He does not become a refugee because of recognition, but is recognized because he

isarefugee (UNHCR Handbook, para. 28).

As successive conclusions and resolutions of both ExCom and the UN General Assembly have made clear,
Article 33 applies to both refugees and asylum seckers (UNHCR Executive Committee 1996; 1997a; 1997b;
UNGA Resolution 1998). This pointis critical to the contention that China is violating the most fundamen-

tal obiigation of international rcfugce law.

M China contravenes the prohibition against the forced return of a rcfugcc cach time it returns a North
Korean to North Korea against his or her will without taking some action—ecither on its own or
through reliance on UNHCR—to assess whether that person could be a refugee. While China, like all
sovcreign nations, has the right to rcgulate immigration, the international obiigations toward persons at

risk of persecution cannot be ncgatcd by immigration control.

As noted carlier, adherence to Article 33 generally requires an individual assessment of cach case. In particular,
“adenial of protection in the absence of a review of individual circumstances would be inconsistent with the

prohibition of refoulement” (Feller 2003).

Yet, not only does China take no steps of its own to assess refugee status, it does not permit UNHCR access
to the China-North Korea border area to assess the status of North Koreans. Beginning in 1997, UNHCR
conducted regular fact-finding missions to the border and noted to Chinese officials its concern regarding
North Koreans there. During such a mission in May 1999, UNHCR determined that some North Koreans
were “persons of concern” (POCS) to UNHCR (UNHCR would have called them refugees if not for certain
factors, including the dual nationality issue discussed below). China officially reprimanded UNHCR for this
action and has since denied the agency permission to travel to the border. This action is in clear violation of the
Rcfugcc Convention, which requires parties to cooperate with UNHCR in its supervision of the appiication
of the Convention. Some advocates argue that UNHCR has failed to sufhciently pressure China since 1999

to reverse this situation. Others doubt that such pressure would be successful

Death of a Friend (died after
swallowing almonds)
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and believe that it would further erode relations between UNHCR and China.

In August 2002, seven North Korean asyium seckers, aided by activists, at-
tempted to apply for asylum through official channels in China—as is pre-
sumed permissible under Chinas immigration law. This group, which would
come to be known as the ‘"MOFA Seven,” presented themselves at the gate of
the Chinese Ministry of Foreign Affairs (MOFA) and handed to the guards
papers that noted their interest in applying for asyium. Members of the group
also held up banners that said “We Want Freedom, Help Us™ and related
messages. Chinese police arrested all seven, and there has been no word since
then on their whereabouts. Those involved with their efforts say the seven were

almost ccrtainiy rcturncd to NOI‘th Korca and are ili(Ciy dcad.

China’s violations of the Refugee Convention go beyond denying UNCHR access to North Koreans in

its territory. China has forcibly returned as many as 200 North Koreans a week during certain periods (U.S.
Committee for Refugecs and lmmigrants 2005). The number has fluctuated, with occasional spikcs foiiowing
high-profile incidents, such as when advocates have helped groups of North Koreans enter foreign embas-

sies in Beijing (by rushing the gates, scaling walls, using false papers, ete.). UNHCR has generally avoided
becoming publicly involved in or commenting on the response to the embassy incidents (having determined,
probabiy corrcctly, thatitwould be countcrproductivc to its mission in China). Nevertheless, these incidents
have attracted much international attention, and China has usuaiiy relented by ictting the asylum seckers

travel on to South Korea. However, China has also responded with other measures: cracking down further ac
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the border; arresting and forcibly returning higher numbers of North Koreans; establishing stricter controls
on transportation, particularly into Beijing; and detaining and deporting forcigners who participate in the
movement to assist this population and to publicize their piight. In the pastyear, the number of forced recurns
has dropped significantly. Because China’s tactics have been successful, there are now fewer North Koreans in

China to deport.

China has also taken steps to prevent, or at least lessen the likelihood of, future embassy incidents. These
include Cnhancing security in the dipiomatic area (with Chinese guards pcrforming miiitary—styie exercises in
the strects), erecting barbed-wire cordons near embassies, and raiding safe houses where North Koreans have
awaited opportunitics to enter foreign embassies. In May 2002, China issued a diplomatic memorandum to
all embassics and missions in Beijing demanding that foreign governments “inform the Consular Department
of the Chinese Ministry ofl:orcign Affairs in case the iiiegai intruders were found, and hand over the intrud-
ers to the Chinese public security organs” (Human Rights Watch 2002). Subsequendy, UNHCR said ina
statement that if an embassy hands over a North Korean asylum secker to Chinese authorities, knowing it will
resultin forced return, itis tantamount o refoulement. The vast majority of governments have ignored Chinass
demands. However, seeking protection by forcing one’s way into an embassy compound remains a risky—al—
beit sometimes successful—endeavor, particularly in the post 9-11 environment. The U.S. State Departments
2004 report to Congress on the situation of human rights in North Korea summarized Chinas violation of the
Refugee Convention as follows:

China violates Article 31(2) of the Convention by not allowing North Korcan
asyium seckers in China “a reasonable period and all the necessary facilities to
obtain admission into another country.” China s also in violation of Article 32,
which states that, “Contracting states shall not expel a refugee [who is] lawfully in
their territory.” China asserts that all North Koreans are iiiegai cconomic migrants
whom China can summariiy return, butitis iongstanding and acccpted interna-
tional practice under the Convention and Protocol that persons who asserta need
for refugee protection are entitled to a screening by UNHCR or a government

to determine whether they qualify for refugee protection. For these same reasons,
China also clearly violates Article 33 [nonrefoulement). The mere fact thac North
Korea has labeled illegal departure from North Korea as an act of treason suggests
the importance of evaluating cach individual claim before a person is repatriated.

At the UNHCR ExCom meeting in Septcmbf:r 2004, the High Commissioner announced that North
Koreans in China are ‘persons of concern.” The refugee agency uses this term in various situations, including
when UNHCR s not permitted by the host government to conduct refugee status determinations and the
individuals arc at risk of forced return. Inits report to the Standing Committee that March, UNHCR noted
thatit was “deeply concerned that [North Koreans in China] do not have access to a refugee status determina-

tion process and are not protected from refoulement (UNHCR 2004).

Despite its lack of official access to North Korean asylum seckers in China, UNHCR has managed to provide
very limited and very quiet protection for a small number of such persons. When it receives confirmation that
a North Korean has been arrested by Chinese authorities in Bcijing, UNHCR intervenes with the Chinese
and argues that the individual should be considered a refugee sur place (as discussed below) and allowed to
resettle ina third country. A year or two ago, UNHCR was successful in a large percentage of such cases, with
China agrecing to allow the individuals to go to South Korea. More recently, however, such efforts have been
far less fruitful, possibiy due to the heightened poiiticai climate surrounding the SiX-Party Talks on North

KOI’CZ{S nuclcar program.

UNHCR has also had some success in responding to direct requests for assistance (from individuals or non-
governmental organizations) even in cases where there has been no arrest. These efforts are conducted with
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the full awareness of the Chinese government, bur UNHCR does not encourage or publicize these efforts for
fear not only of jeopardizing the safety of individuals butalso of having China withdraw its cooperation should

thC numbcr OfSllCi’l cascs g[OW too iarge.

Asaresult, most North Koreans who have succeeded in leaving China for South Korea have done so by other
means: purchasing false identity papers and flying out (Human Rights Watch 2002); boarding boats in Qin-
gdao, Yantai, or other Chinese port cities and sailing to South Korea; or, as discussed above, trying their luck
atan embassy or other forcign institution. Other North Koreans use a more indirect route to South Korea or
to their destination country, using the “undcrground railroad” to travel first to Thailand, Vietnam, Mongoiia,
or elsewhere in Asia. Once there, they submit claims, either directly or through UNHCR, to settle in South
Korea (where they have automatic citizenship) or to resettle as refugees in another country. As discussed
below, this latter option has recently been used successftully by some North Koreans who have been admitted

to the United States as refugees.

China’s Bil LA ith North K

Since 1986, China and North Korea have been parties toa bilateral agreement (apparcntiy a protocoi that fol-
lowed a 1961 agreement) entitled the “Mutual Cooperation Protocol for the Work of Maintaining National
Security and Social Order in the Border Areas” (U.S. State Department 2005). In this agreement, both sides
pledge to “cooperate on the work of preventing the illegal border crossing of residents” (Mutual Cooperation
Protocol, Article 4). Notwithstanding a history of Chinese famine victims crossing into North Korea in the
cariy 1960s, the main signiﬁcance of this treaty since its entry into force has been China’s agreement to return
North Korean “defectors” encountered on Chinese territory. In addition, Chinas Jilin Province has alocal law
that requires the return of North Koreans who enter illegally. Both this bilateral agreement and the Jilin law
are in clear violation of the UN Rcfugcc Convention. Yet, it is these agrccmcnts—rathcr than the Rcfugcc

Convention—that China invokes in justifying its actions toward “iiiegai” North Koreans.

Binding Arbitration under the Bilateral Agreement between
China and UNHCR

Some human rights advocates are caiiing on UNHCR to invoke the binding arbitration clause of the 1995 bi-
lateral agreement beeween UNHCR and China (UNHCR-China bilateral agreement 1995). This agreement,
which upgraded the UNHCR mission in China to a branch office, requires China to, among other things,

provide UNHCR with “unimpeded access to refugees” in Chinas territory (UNHCR-China bilateral agree-
ment, Article 11, para. 5). However, it can be argued that this agreement is not the appropriate mechanism for

dealing with China on the North Korean refugee issue.

UNHCR enters into similar bilateral agreements as a matter of course in countries where it has offices; the
agency currently has some 160 such agreements in effect. The agreement primarily provides for the diplomatic
treatment of the UNHCR ofhice, its staff, and equipment. [tis not intended to address substantive issues of the
country’s treatment of refugees, which are instead governed by the Refugee Convention—at least in countries,
like China, that are partics to the Convention.

The “unimpeded access” provision of the agreementalso references “the sites of UNHCR projects” (UN-
HCR-China bilateral agreement, Article I11, para. 5) in order that UNHCR can monitor their impiementa—
tion. This is meant to refer to the UNHCR projects for the nearly 300,000 refugees from Vietnam. Elsewhere,
the agreement notes that the UNHCR Branch Ofhice, in addition to fulfilling its functions in accordance
with the UNHCR mandate, will “continue to carry out the mandate of the former UNHCR Mission,
namely, to assist the Government in the settlement of the Indo-Chinese refugees in the country, and where

possible, assist and promote their voluntary repatriation” (UNHCR-China bilateral agreement, Article IV,
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para.2). Nowhere does the agreement reference North Korean refugees. Of course, the agreement likewise
does not mention asylum seckers from other countries, to which China currently granes UNCHR access, and
there is ccrtainly cnough room in the agreement, particularly givcn the references to the UNHCR Statute and
mandate, to infer an obligation on China’s part to provide access to the North Koreans. The question remains,
however, whether pursuing binding arbitration for failure to provide such access is a wise strategy.

A strong possibility exists that the binding arbitration process, if invoked for such purposes, would not be
resolved in UNHCR favor. In fact, if UNCHR were to invoke chis clause, doing so could cause China to
downgrade UNHCRS presence in China or to expel them from the country altogether.

In addition, calling for arbitration under this bilateral agreement takes the focus off of the much larger issue:

Chinas violation of the Refugee Convention, to which itis a party.

M Chinas blatant nﬁu/emmt of North Koreans refugecs—forcibly returning them to North Korea
with no opportunity whatsoever to make a claim to refugee status—contravenes the core obligation
enshrined in Article 33, and is as serious a violation of refugec law as can be found.

As noted carlier, the Convention also requires, in Article 35, that parties cooperate with UNHCR. In fact, the
bilateral agreement speciﬁcally invokes Article 35 of the Convention as a basis for coopcration between the

government and UNHCR “in the field of international protection of and humanitarian assistance to rcfugecs”

(UNHCR-China bilateral agreement, Article I11, para. 1).

Enforcing these Convention obligations through recourse to the International Court of Justice, as pro-
vided for in Article 38, would not ]ikely occur for obvious political reasons even if the ICJ were active in
such cases and even if China had not made a reservation to the provision concerning the ICJ. Yet, ignor-
ing the Convention and focusing on the bilateral agreement, with the very possible result that UNHCR
operations in China could be significantly hindered (not to mention the chilling effect that could occur in
the many other countries where UNHCR works and where such agreements are in force), may not be a

realistic alternative strategy.
Ultimately, whatever legal or political mechanism is used to compel China to change its stance toward North

Koreans in its territory, it will be up to governments—not UNHCR—to lead the charge. Thus far, China has
feltlictle pressure to effect such a change.

AreThese People Refugees?

Mostif notall of the North Koreans in China have a prima facie claim to refugee status. These claims arise in
the first instance because of the persecution through human rights violations that many have alrcady expe-
rienced or fear Cxpericncing in North Korea. However, these are not the only grounds for considcring the
North Koreans as refugees under the Convention. Food is distributed by the North Korean regime based on
political loyalty, which means that the famine and subsequent food shortages have had an element of persecu-
tion. Moreover, under the North Korean penal code, North Koreans who are returned from China are subject
to extremely harsh penalties—in some cases even the death penalty—which means thac the North Koreans
become refugees “sur place” while in China. Each of these grounds for the claim of refugee status deserves
claboration.

Human Rights Violations

North Korea is a highly authoritarian regime with an abysmal human rights record. Even without the famine
that wracked North Korea in the mid-1990s (and which was a product, not of natural disaster, but of serious

policy errors, as the U.S. Committee for Human Rights in North Korea has noted in “Hunger and Human
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less iikcly to be involved in politicai activity than would persons from

Pyongyang and other more developed areas of the country.

Nevertheless, the possibility remains that some North Koreans—among those who have already crossed
into China or who may dosoin the future—may indeed have rcfugce claims based on one or more of the five

grounds specified in the Convention.

Even if they have not experienced such persecution before entering China, they may have a well-founded fear
of such persecution if returned, based on one of the five grounds and completely separate from the punish-
ment thcy may experience for the “crime” of leaving North Korea (discussed below). Because the Convention
definition of a rcfugcc is forward-iooking, i.c., is based on future fear, the individual would oniy have to have
valid reasons for such fear rather than prove past atrocitics, although such past experiences would certainly be
persuasive evidence of such fear.

Of'the five Convention grounds for refugec status, rcligion is pcrhaps the one most discussed by North
Korean human rights advocates. In its November 2005 report “Thank You Father Kim I Sung” the U.S.
Commission on International Religious Freedom (USCIRF) presents tormenting accounts of the North
Korean governments violations of freedom of religion, thought, and conscience. Among the reports findings
are that the government bans rcligious activity and scvercly persecutes those caught engaging in such activity,
inciuding through summary executions. Aithough the North Korean constitution formaliy guarantees free-
dom of religion and certain religious observances are at times permitted by the government—primarily in an
attempt to pacify international bodies such as the UN Human Rights Committee—USCIRF notes that such
observances are “highly circumscribed and tightly monitored and controlled” (USCIRF 2005, 13-14). Harsh
punishmcnt based on rcligious intolerance also occurs following the forced return of rcfugccs from China, as
is discussed below.

The U.S. State Departments annual human rights reports on North Korea continually note numerous hu-
man rights violations committed by the regime of Kim Jong 1L Among the most cgregious violations to be
documented or aiicgcd are: torture; cxtrajudiciai killings; disappcaranccs; harsh and iifc—thrcatcning prison
conditions; forced abortions and infanticide in prisons; and arbitrary detention. Also widely documented are
denials of basic freedoms, government attempts to control all information, and the lack of an independent
judiciary (US. Dcpartment of state 2005a). Numerous human rights organizations have reportcd on these and
other violations. While some violations may apply across the board to all North Koreans, those that are based
on political views or other characteristics could constitute persecution and give rise to a Convention-based

refugee claim.
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Food as a Weapon

The famine, while itself largely a government creation, also created another means by which the government
can persccute its opponents. Despite tremendous reliance on international food aid, the North Korean gov-
ernment fails to operate a transparent food distribution system and often denies NG Os access to the country's
most vulnerable people—assituation that has led many NGOs to ceasc operations in North Korea. The
government categorizes its population based on perceived loyalty and uscfulness to the regime, and channels

food aid—and many other entitlements—accordingly.

Thus, food availability and food distribution in North Korea both include a political clement. The rcgime has
directed its own food distribution and/or international food aid to individuals and families in the favored po-
litical classes. Many North Koreans in China could therefore be regarded as refugees evenif they only viewed
themselves as coming in search of food, and regardless of the punishment upon return, if they would have

reason to believe that such denial of food would continue upon their return.

Refugees International discusses North Korea’s practice of withholding food and other assistance from its own

people based on political loyalty:

In North Korea access to public goods — food, education, health care, sheleer,
employment — cannot be separated from the all-pervasive system of political per-
secution. Based on an original registration conducted in 1947, the North Korean
population is divided into three classes: core, wavering, and hostile, with the latter
constituting 27% of the total. There are more than 50 subcategories. The class status
of cach family is for life and transfers from generation to generation. Members

of the hostile class are the last to receive entidlements, which is disastrous when a
comprehensive welfare regime such as that established in North Korea collapses, as
itdid from 1994 onwards. Thus, an entire class of individuals is persecuted through
the functioning of North Korea’s political system. In chis context, there is no mean-
ingful way to separate economic deprivation from political persecution (Refugees
International 2003, 13-14).

Refugees International also notes that the North Korean government “further limits access to food and the
economic means of survival through avariety of policics that control the lives of North Korean citizens.”
Such policics include those rcgulating movement within the country, which hinders the ability to foragc for
food—an essential means of survival. In addition, government restrictions on the movements and activities
of international reliefagencies, including the denial of access to certain areas of the country, have a profound

impact on access to fOOd fOf many NO['th Koreans Wl]O arc ViCWCd by thC govcrnment as, essentially, CXPCHd-

able (Refugees International 2005, 14).

Punishment for Defection under the North Korean Penal Code

Under North Korean law, defection or attempted defection is a capital crime. The country’s criminal code
states that a defector who is returned to North Korea will be committed to a “reform institution” for not less
than five years. In cases where the person commits an “extremely grave concern.” the code provides for the
death pcnalty. North Korean authorities are rcportcdly most concerned with defectors who, while in China,
had contact with South Koreans, Christian missionarics, or forcigners. Numerous sources have noted the
brutal conditions at the labor camps to which returned asylum seckers are sent (See, for example, U.S. Depart-
ment of state 20051)). Based on extensive interviews with North Koreans in China and elsewhere, Refugecs
International notes that “almost all North Koreans face severe punishment upon deportation, regardless of
their original motivation for leaving their country” (Refugees International 2005, 14).
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Persons determined to be refugees based on likely punishment if
returned home are known as refugees “sur place” The UNHCR
Handbook states:

The requirement thata person must be outside his
country to be a refugee does not mean thathe must
necessarily have left that country illegally, or even that

he must have left it on account of well-founded fear. He
may have decided to ask for recognition ofhis rcfugcc
status after having alrcady been abroad for some time. A
person who was nota refugee when he left his country, bue
who becomes a refugee ata later date, is called a refugee
“sur place’.. A person becomes a refugee “sur place” due to

circumstances arising in his country or origin during his

absence (UNHCR Handbook, para. 94-95).

The Handbook turther notes that an individual's own actions may lead him or her to become a rcfugce “sur
p/ace.” Such actions may include poiitical activity in the country of current residence (for cxampic, demonstra-
tions at the embassy of the home country or media interviews that contain political expression), particularly
ifitis likely that the authorities in the home country would be aware of such activity. Even the act of applying
for asylum could in some cases be regarded in this context. Dipiomats and other high-proﬁic individuals who
“defect” are one example of refugees “sur place”

In the case of the North Koreans, the link is clear. An individual forcibly returned to North Korea from China
has obviously attempted to “defect.” and such action is a crime harshly punished by North Korean law. Thus,
even an individual whose unauthorized dcparturc from North Korea was motivated soieiy by ascarch for
food—regardless of the link between food and persecution in North Korea—would become a refugee once in

China because of the likelihood of harsh punishment upon return.

"That nature of the punishment for “defection”is also relevant to this analysis. As the UNHCR Handbook
notes, ‘Persecution must be distinguished from punishmcnt for a common law offense. Persons ﬂccing pros-
ccution or punishment for such an offense are not normally refugees” (UNHCR Handbook, para. 56). Even in
the case of common law crimes, however, there are situations in which such punishment would be considered
persecution under the Refugee Convention. The first such situation is where the punishmentis excessive, if the
excess is based on one of the five Convention grounds (for cxampic, if persons of a certain race are punished
more harshly than members of other races for committing the same crime). Sccondiy, criminal prosecution
for any offense thatitself is based on a Convention reason (UNHCR gives the example of “illegal” religious
instruction given to a child [UNHCR Handbook, para. 571), or on the basis of a law that violates accepted hu-

man rights practiccs, would itself be considered pcrsccution.

In the U.S. asylum law context, the analysis of “prosecution vs. persecution” often turns on whether the law
in question is “fairly administered.” For example, punishment—or fear of punishment—solely for bribing a
passport official would not qualify the individual for refugee status (even it he used the passport to escape his

country) uniess thC actuai punishmcnt was more harsh fOl‘ tl’liS PCI’SOI’I bCCQ.llSC ofone OfthC grounds in thC

refugee definition (AILA Primer, 56-57).

In cases where an individual is subject to legitimate prosecution for a common law crime, it may still be the

casc that the individual has a well-founded fear of persecution for other reasons. In the case of the North Ko-
reans, the punishment of persons returned from China is both so severe and so closcly related to one or more
Convention grounds (for example, political opinion, since the “defection”is viewed as treason; religion, since

persons who were in contact with Christians while in China are punished more severely; or even race, since re-
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turned women who are pregnant are reportedly forced to undergo abortions because the babies are presumed

to be Chinese) that it clearly in itself gives rise to a refugee claim, regardless of any additional fears.

The UN Commission on Human Rights passcd 22004 resolution expressing (‘decp concern” with North
Korea’s punislimcnt of returnces. The Commission noted that North Korea “treat[s| their departure as treason
leading to punishments of internment, torture, inhuman or degrading treatment or the death penalty, and
infanticide in prison and labor camps.” among other serious human righes violations (Refugees International

2005, 14).

For these reasons, and even without consideration of other persecution that North Koreans may have suftered
or may fear, any North Korean who has fled to China should have prima facie claim to refugee status based on
the likelihood of being persecuted for having exercised the right—recognized in international human righes

law—to lCQ.VC hlS or th country.

It should also be noted that any or all such persons may have more than one reason for leaving North Korea,
including the scarch for food, and still be considered a refugee as long as at least one such motive relates to
fear of persecution based on a Convention ground. Mixed motives may provide fora more complex analy-
sis of refugee status (particularly in the case of North Korea, where such reasons may overlap and may in
combination constitute pcrsccution), but it does not disqualify an individual from refugcc protection. While
recent changes to U.S. asylum law require that a “central motive” for the persecution must be one of the five
Convention grounds, the Convention itself places no requirement on the asylum seeker to parse the mo-
tives of the persecutor in such a manner. In the above-described case of “food as aweapon.” the analysis is even
more straightforward. Thus, China cannot avoid its Convention obligations simply by protcsting—howcvcr
loudly—that the North Koreans are “cconomic migrants.”

Dual Nationality

The rcfugce definition in the 1951 Rcfugce Convention notes that an individual with more than one national-
ity must have a well-founded fear of persccution in cach country of his or her nationality in order to be con-
sidered a refugee in need of international protection. ! As noted in the UNHCR Handbook, this provision is
“intended to exclude from rcfugcc status all persons with dual or multiplc nationality who can avail themselves

of the protcction of atleast one of the countries of which thcy are nationals.”?

"The Handbook further discusses the requirement that such nationality be “effective” and that, in general, the
individual should request such protection and be refused before such protection can be deemed ineffective.?
While the implcmcntation of this clause has been debated among rcl"ugcc scholars, it is clear that virtually all
North Koreans are able to avail themselves of the protection of South Korea, if they so desire. For this reason,
UNHCR officially refers to North Koreans in China and elsewhere as “persons of concern” rather than
refugees. This technicality, however, should not in any way diminish the fact that most or all North Koreans

outside their country clcarly meet the substantive definition of a rcfugcc.

Because the dual nationality clause is included in the U.S. refugec definition as well, a provision to remcdy this

issue was included in the North Korea Human Rights Act, as discussed below.

' UN Refugee Convention, Article 1(A)(2)
2 UNHCR Handbook, paragraph 106.

3 UNHCR Handbaok, paragraph 107.
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One Country’s Response:

The U.S. North Korea Human Rights Act

"The international dilemma posed by Chinas violations of its Refugee Convention obligations with respect to

North Koreans has been a particular issue for the United States, where active communities of boch poiicy—
makers and advocates have taken diverse and sometimes contradictory approaches to remedying the issue.
The debate manifested itself in the developmentand eventual passage in 2004 of the North Korea Human
Rights Act (NKHRA). The legjslation is broad, addressing humanitarian assistance, human rights, refugees,
and other issues. Several observers have noted that some provisions of the icgisiation reflecta “rcgimc changc”

agcnda toward NOI'th Korea WhliC OEthS appear more consistent Wlth an “cngagcmcnt” approach.

Although carlicr versions of the bill had included a large number of refugee and immigration provisions—
which were of concern to some refugee advocates because of the potential backlash by China—the final bill

included oniy three thatare of signiﬁcancc.

M First, the iegisiation clarifies that North Koreans should not be barred from eligibility for refugcc or

asylum status in the United States due to any legal claim they may have to South Korean citizenship.

B Sccond, it calls on the State Department to facilitate the submission of applications by North Koreans

secking protection as refugees.

M Third, ic authorizes up to $20 million for humanitarian assistance for North Koreans outside of

North Korea.

"The provision clarifying that North Koreans can be cligible for U.S. refugee or asylum status despite their
claim to South Korean citizcnship was needed to rc:mcdy confusion on this issue created by statements of U.S.
officials. As discussed above, under both international and U.S. law, dual nationality isabarto rcfugee protec-
tion unless the individual fears persecution in both countries of nationality, or unless the nationality of the
non-persecuting country is found to be “ineffective.” Ata congressional hearing a few years ago, then-Secretary
of state Powell said that the United States could not icgaiiy admit North Korean rcfugecs because all North
Koreans are entitled to South Korean citizenship under South Koreas constitution. If Powell’s interpretation
were correct, this would be a barrier to asylum status as well. However, even before the NKHRA, the United
States occasionally granted asylum to very small numbers of North Koreans (they were processed through
the U.S. asylum system for persons who apply on U.S. territory, rather than being admitted as refugees from
overscas). To remedy this problem, Senator Sam Brownback of Kansas, a leading human rights proponent,

sponsored legislation that eventually became part of the NKHRA.

The provision requiring the U.S. government to facilitate the submission of applications by North Korean
rcfugccs has caused some confusion for the Korean-American population and other advocates of the icgisia—
tion. Since the vast majority of the North Korean rcfugecs are in China, where neither UNHCR nor refugce
resettlement countries have access to them, the large-scale resettlement of North Koreans to the United
States is extremely unlikely (although very small numbers have indeed been admitted, as is discussed below).
This provision is primariiy aimed at circumstances such as when North Koreans seck protection at the US.
cmbassy or consulate in China. In such situations in the past, the State Dcpartmcnt has rcspondcd by saying
that the United States does not provide asylum at its embassics overseas. While that statcement is technically
true (because asylum status is for persons who apply from within the United States), the embassy could simply
refer the individual to the US. refugee program for potential refugee admission. However, China would
have to agree to allow the person to be processed for U.S. admission while still in China, or to leave and be

processed elsewhere.

"The provision on facilitating refugee applications could also impact the small numbers of North Koreans who
escape through the undcrground network and make cheir way to Vietnam, Thailand, and other countries and
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who then seck protection at the UNHCR or a foreign embassy. While most such persons want to go to South
Korea, there could be small numbers who have relatives in the United States or who, for whatever reason,
would be most appropriately resettled in the United States. The NKHRA also appiics to such circumstances,

cncouraging the United States to resettle at least some of these individuals.

The problem with admitting even small numbers of North Koreans as refugees is that the U.S. has significant
security concerns with this population, believing that North Korean spies may seck to enter the country as
refugecs (a concern shared with South Korea). North Koreans have long been one of three nationalities requir-
ing advance approval from the State Dcpartmcnt in Washington before even bcing referred to the U.S. rcfugce
program (the others being Palestinians and Libyans). Post 9-11 security requirements make it even more dif-
ficult for North Korean refugee applicants to be approved.

The NKHRA authorizes $20 million in cach of fiscal years 2005 through 2008 to (‘providc assistance to sup-
port organizations or persons that providc humanitarian assistance to North Koreans who are outside North
Korea without the permission of the Government of North Korea.” Such assistance may include support for
refugee camps or temporary settlements, as well as assistance to North Korean women who are victims of traf-
ficking; Thus far, no funds have been appropriated specifically pursuant to the NKHRA, and many observers
note that $20 million would be cxtremciy difficulc to program, particulariy for largc-scaic efforts. There is no
indication that China would allow refugee camps or similar seetlements in its territory. Mongolia at one point
appeared willing to consider hosting such camps but quickly backed off when news of such talk became pub-
lic. According to the State Department, other countries hosting North Korean refugees would also oppose
direct USS. assistance to such refugees in their territories. This is not to say, however, that no funding is available
for assistance to North Korean refugees. Small amounts of funding from existing humanitarian accounts have
for years been made available for limited—even somewhat clandestine—programs to assist North Koreans
outside of their country (in one recent funding bill, for cxample, the Senate recommended $5 million in assis-
tance to rcfugces in “North Asia”). These programs are not widciy publicizcd because of their sensitivities but
have become a critical form of assistance to a discrete percentage of the North Korean refugee population.

"The first concrete outcome of the NKHRA occurred in May 2006, when the US. government admit-

ted six North Koreans to the United States as rcfugces. Although a signiﬁcant dcvelopment, it was not, as
many proponents of the icgislation have claimed, made possibic solcly through the NKHRA. These North
Koreans, who were processed in a Southeast Asian country, were admitted through the USS. refugee admis-
sions program established under the Refugee Act of 1980. The program provides for the overseas processing
of rcfugccs, their admission to the United States, and a program of services that includes cash and medical
assistance, English languagc training, job piaccmcnt, and other services. The United States, therefore, alrcady
had the authority and tools needed to admit North Koreans as refugees. What had prevented it from doing
sowere issues of politics and national security. Through the NKHRA, Congress senta strong message to the
State Departmcnt and others within the administration, rcsuiting in the rather historic admission of these six.

Since then, the United States has admitted several additional small groups of North Korean rcfugccs,

The Convention against Torture

While most analysis of Chinas international obligations toward North Koreans appropriatcly focuses on the
Refugec Convention, another potcntial instrument for the protection of this popuiation is the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (the Convention against
Torture or CAT). China signed the CAT in 1986 and ratified it two years later. China made two reservations
with respect to the CAT: China does not recognize the competence of the UN Committec against Torture to
investigate and rcspond to alicgations of torture ina party’s territory (as provided forin Article 20),and China
does not consider itself bound by the provision concerning arbitration or referral to the International Court of

Justice (paragraph 1 of Article 30).
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Article 1 of the CAT defines torture as:

[A]ny act by which severe pain or suffering, whether physical or mental, is inten-
tionally inflicced ona person for such purposes as obtaining from him or a third
person information or a confession, punishing him for an act he or a third person
has committed or is suspected of having committed, or for any reason based on
discrimination of any kind, when such pain or suffering is inflicted by or at the in-
stigation of or with the consent or acquiescence ofa public ofhcial or other person
acting in an official capacity. It does notinclude pain or suffering arising only from,
inherent in or incidental to lawful sanctions (Convention Against Torture 1984).

Like the Refugee Convention, the Convention against Torture contains a zonrefoulement provision. Article 3

of the CAT provides:

No state party shall expel, return (refouler) or extradite a person to another state
where there are substantial grounds for believing that he or she would be in danger
of being subjected to torture (Convention Against Torture 1984).

Article 3 puts clear responsibi]ity on the host country to assess the potential for such torture:

For the purpose of determining whether there are such grounds, the competent
authorities shall take into account all relevant considerations including, where
applicable, the existence in the state concerned of a consistent pattern of gross,

ﬂagrant or mass violations of human rights.

Although not nearly as much analysis has been given to Chinas ohligations toward North Koreans based on
the CAT as has been done with respect to the Refugee Convention, a straightforward consideration of the
two provisions above and of the known facts regarding the post-return punishment of North Koreans appears
to makea strong case that China is violating yet another international agreement through its treatment of

North Koreans in its territory.

The graphic eyewitness descriptions of atrocities in the labor camps to which returned North Koreans are sent
provide evidence of the severe pain and suffering inflicted on the returnees at the hands of North Korean of-
ficials. As stated in the penal code itself, the purpose of such treatment s punishment for the act, or attempted
act, of defection. To the extent that certain North Koreans—those suspected of being Christian, or women
who may be carrying the children of Chinese men—are singled out for even more brutal treatment, discrimi-

nation is another clear motive.

As Article 3 of the CAT makes clear, China has an affirmative obligation to seek out information on North
Korea’s human rights practices. While some sources of such information—such as Human Rights Watch
and the US. State Department—may be viewed by China as suspect, and while North Korea remains largely
aclosed society from which reliable information is not easily obtained, there is nevertheless no shortage of

documentation on the myriad human rights atrocities perpetuated by the Kim Jong 1l regime.

Asnoted above, the CAT provides that disputes between parties concerning the interpretation or application
of the Convention may be submitted to arbitration and, failing that, to the International Court of Justice.
However, following a procedure explicitly provided for in the Convention, China has declared thacit does
not consider itself bound by that provision. Nothing, however, prevents members of the international com-
munity from noting and criticizing Chinas violation of the CAT in its forced return of North Koreans to
likely torture.
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The Convention on the Elimination of All Forms

of Discrimination against Women

Another international treaty of relevance to China’s treatment of North Koreans in its territory is the Conven-
tion on the Elimination of All Forms of Discrimination against Women (CEDAW ). China signed CEDAW
in July 1980 and ratified it in November of that year.

Article 6 of CEDAW requires state Parties to “take all appropriate measures, including legislation, to suppress
all forms of trathcking in women and exploitation of prostitution of women” (CEDAW 1979). This provision

isintended to protect both nationals and non-nationals of the country thatisa party to the convention.

The trafﬁcking of North Korean women into China is a signiﬁcant issue in the border rcgion. Although the
numbers are unknown, the vulnerability of women and girls in this situation has been related in first-hand ac-
counts, including those refugees interviewed for this report by Yoonok Chang and her colleagues. According

to Rcfugccs International, such trafﬁcking takes primariiy two forms:

One kind is the kidnapping of North Korean women by Chinese or North Korean
men along the border who prey on unaccompanied women. The other kind of
trathcking is one in which Chinese men pay for North Korean brides and the
women willingly marry because they have no recourse but to rely on Chinese men
tor survival. These partncrships providc ameans of hiding from Chinese authorities
aswell as providing the women with food, shelter, and security (Refugees Interna-
tional 2003).

Human Rights in China (HRIC) notes that while the UN Ofhice of Drugs and Crime has rated China “high”
as a destination country tor traﬁ:ici(ing, the Chinese government has fallen short in efforts to compiy with
Article 6 of CEDAW. This problem, says HRIC, is duc in part to “several deficiencics in information dissemi-
nation, legislative definitions, and policy execution” (Human Rights in China 2006).

With respect to North Korean traﬂ'icking victims in particuiar, this failure is no doubrt also due to China’s

overall poiicy toward North Koreans in its tcrritory—a poiicy of forced return racher than protcction.

While Chinass failures to comply with Article 6 and any other provisions of CEDAW are not likely to be
remedied through arbitration or recourse to the IC] (the convention provides for such remedies, but China
has made a reservation to that provision—and, in any event, this proccdurc has never been uscd), international
pressure should nonetheless be brought to bear. Some observers have noted that focusing on the full range of
vulnerabilities faced by North Koreans in China—as victims of trafficking, victims of torture, children in need
of protection, etc.—would broaden both the debate and the range of possible remedies. It could also poten-

tiaiiy hcip by moving the discussion bcyond the poiiticaiiy sensitive rcfugcc issue.

That China is violating its international obligations toward North Korean refugees and asylum seckers inits
territory is not news to refugee or human rights advocates, to certain policymakers, to China watchers, or to
the small percentage of the general public that is aware that thousands of North Koreans are secking refuge in
China. The fiction ofa migration driven soiciy by famine and food shortagc becomes more difficult for China
to sustain with cach new report on North Koreas human rights atrocities. Yet, the North Korean refugee crisis
has often—and rightly—been called one of the most significant and yet most “hidden” refugee crises in the
world, for the very fact that China has succeeded in prevcnting what would otherwise be a massive internation-
al responsce in the form of assistance and protection. It would not be hard to imaginc hundreds of thousands

of North Korean refugees in UNHCR-administered camps in Northeast China, with nongovernmental

The North Korean Refugee Crisis 49

Human Rights and International Response



The North Korean Refugee Crisis

50

organizations carrying out their traditional assistance roles while an international resettlement efforc—perhaps

along the lines of the Vietnamese resettdement model—was underway.

This scenario could occur if China were to stop forcibly returning North Koreans to their home country. Yet,
despite the almost certain guarantees of international assistance for the refugees, not to mention the political
approval of many key allies including the United States, China continues the forced return of North Koreans
forall of the geo-political reasons discussed below. Thus far, China has clearly made the calculation that the
international disapproval—which is lukewarm at best—is far outweighed by the benefit of avoiding amass
refugee influx, not angering and/or destabilizing North Korea, and not having to bend onits long-held policy
of not interfering in the internal affairs of other countries. Morcover, Chinas policy avoids the political and
security conundrum for South Korea described by Andrei Lankov in his contribution to this report. South

Korea, after all, would be the ultimate destination for the vast majority of the refugees.

The question, then, is what—if anything—can be done to convince China to change its policy toward the
North Korean refugees? For the moment, refugee advocates are hoping simply to convince China to case up
quictly on the refugees, to cease the arrests and deportations, even while maintaining publicly that nothing
has changed. China could save face and maintain its official policy siinply by agreeing to give some sort of
“humanitarian space” to the beleaguered North Koreans in its territory, even if it must continue to call them
cconomic migrants. Such a change, however nuanced, could have enormous impact for the refugees and
would keep open the vital lifeline that is the China-North Korea border. It could also be a first step toward a

more formal and COmP['ChCI]SlVC solution.

However, it is worth considering the prospect that China might in fact take a more forthcoming posture
toward its international obligations. While Chinese policy with respect to North Korean refugees remains
woctully at variance with international norms and its own professed commitments, there are reasons to believe
that long—run trends within China may encourage an evolution of policy in a more constructive direction.
China’s new foreign policy is visible in its more active mediating role in international disputes, including with
respect to North Korea; in its greater interest in multilateral institutions; and in a more active economic diplo-
macy and pursuit of “soft power.” This new course in Chinese foreign policy holds out some hope that China
might approach the refugee issue in a more forthcoming way, even if it has not done so to date. Some of these

developments are worth reviewing.

Chinese leaders have shown an increasing interest in multilateralism and have advanced cooperative approach-
es to security. This new approach has been particularly in evidence on the Korean peninsula. Chinese policy
has consistently agreed with the United States on the desirability of a non-nuclear Korean peninsula. Follow-
ing the onset of the North Korean nuclear crisis in October 2002, North Korea insisted on direct negotiations
with the United States that Washington refused. Beijing played a crucial mediating role in the spring of 2003
by convening three-party talks that set the stage for a wider multilateral approach through the so-called Six-
Party Talks. In]uly 2006, following the North Korean missile tests, China supported censure of North Korea
inthe UN Security Council, even if it did not supporta touglier resolution drafted by]apan and supported by
the United States.

Another crucial element of Chinas new diplomacy is its rapidly growing economic clout. China employs
trade, investment, aid, and the allure of China’s economic model to exercise its version of “soft power,” particu-
larly with respect to developing countries. In 2005, Chinese trade with North Korea topped $1.5 billion, mak-
ing China the country’s biggest trading partner accounting for some 40 percent of all of North Koreas trade.
Between 2003 and 2005, China’s outward investment in North Korea rose from roughly $1 million to as much
as $90 million. China is building new railway and higllway connections through northeastern China to link
those provinces to North Korea. With more than 150 Chinese companies now operating in North Korea,
thousands of Chinese workers and mid-level managers are residing there, at least temporarily.
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Backstopping its investment and its trade is a substantial aid program. China has long assisted North Korea,
particularly through implicit subsidies conferred through “friendship prices” on key commodities. China pro-
vides food and energy to North Korea, with Chinese fuel shipments—ol:ten provided at cost or for free—more
than doubling between 1999 and 2005. According to the Korea Trade Investment Promotion Agency, China’s
grants to North Korea for technical assistance and other aid projects rose from $108 million in 2003 to $145
million the following year. In October 2005, in the wake of an apparent breakthrough in the Six-Party Talks,
China upped its promise ofaid signiﬁcantly, suggesting to North Korea that it might provide as much as $2

billion in new assistance.

In addition to direct cconomic relations and assistance, China is also exporting ideas, emphasizing the benefies
of its gradual approach to ecconomic reform. Beijing has worked hard in recent years to sell its economic model
to North Korean leader Kim Jong II. Chinesc officials have invited Kim to China for visits to prosperous arcas
of China like Shanghai, apparently to demonstrate to the North Korean leader that the Communist Party

of China has been able to create such prosperity without losing control of the levers of power. In the most
recent Kim visit, nine top officials from the Chinese Politburo took him on a route through Shenzhen and
Guangzhou that echoed Deng Xiaoping’s famous 1992 “Southern Tour, in which Deng promoted continued
cconomic reforms—reforms that helped turn southern China into a region of considerable dynamism. China
also reportedly offered scholarships to North Korean students interested in learning more about economic

reform, financial systems, and other related topics.

What are the implications of this new foreign policy for the North Korean refugee issue? Because of its desire
to projectanew international image, some Chinese diplomats, scholars, and opinion leaders are uncomfort-
able about Chinass relations with countries like North Korea and Burma. Chinas willingness to support North
Koreais not unlimited: it has gone along with a crackdown on North Korean financial transactions in the Chi-
nese territory of Macau, for example. Yet, China has appeared reluctant to use economic pressure on North
Korea as an instrument of diplomacy on the nuclear and missile issues, and is even less lil(ely to do so with
respect to human rights or refugee issues. To the contrary, Chinese officials believe that deepening economic
relations are more likely to mitigate the refugee problem. Chinass difference-splitting response in the UN Se-
curity Council inJuly 2006 was typical: it remains unwilling to endorse strong sanctions against N orth Korea
and maintains that its influence over North Korea is limited. Moreover, it has called on the United States to be
more forthcoming by making strategic concessions with respect to security guarantees, recognition, and eco-
nomic aid and has studiously avoided the introduction of issues such as human rights, the Japanese abductees,

orthe refugee question that might complicate the core negotiations on the nuclear question.

In sum, there are a number of trends in Chinese foreign policy that suggest thatit might play an increasingly
positive role with respect to North Korea in the future. In the refugee case, however, these general trends

rub up against some very sensitive Chinese concerns, and China’s willingness to act in a significantly more
constructive way vis-a-vis North Korean refugees is l)y no means assured. As with North Korea icself, the in-
ternational community must forge astrategy of engagement with China on these issues, appealing not simply
to Chinass stated international obligations but to its changing national interests as well. Stephan Haggard and

Marcus Noland take up these issues in the concluding essay of chis report.
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Bitter Taste of Paradise: North
Korean Refugees in South Korea'

Andrei Lankov

iscussions of the North Korean refugee problem have quite naturally focused
on the difficulties facing those living in China. Yetas Yoonok Chang shows in
her paper for this collection, many of these refugees would prefer to live else-
where, including in South Korea. A small but growing community of North
Korean refugees is currendy residing in South Korea. Their experience provides
insight into the problems of absorbing refugees from a country such as North
Korea, with its long isolation from international contact and pcculiar social and
educational institutions. The problcms of absorbing North Korean rcfugccs are

not trivial, as both the South Korean government and the public at large are learning,

This chapter considers the history of the North Korean defector community in South Korea, its interaction
with South Korean socicty and changing official and non-official responses to the defectors.? In the past, most
defectors came from privilcgcd groups in the North Korean population, and their adjustmcnt to the new
environment did not pose significant challenges. However, from the mid-1990s onward defectors began to
come from the far less privileged groups, and now this community much more closely resembles the composi-
tion of the North Korean populace asawhole. If anything, gcographically or socially disadvantagcd groups
are overrepresented among the refugees. Not surprisingly, these refugees face problems in finding and holding

work, with education, with crime, and a more general social malaise.

This changing composition of the defector community has not escaped the attention of South Korean of-
ficials and analysts, and the political utility of defectors has fallen. Recent years have seen a dramatic but not
always opcnly stated changc in the official South Korean attitude toward defectors: froma policy cxplicitly
aimed at encouraging defection, Seoul has moved to the policy of quictly discouraging it. There are two
reasons for this new approach. First are the fears that encouraging defection will undermine the policy of
pcaccful engagement with the North. But the perception is also growing that rcfugccs are outsiders who face
insurmountable difhiculties in adjusting to the conditions of South Korean socicty.

This change in perception—from fellow countrymen in need of help to unwanted burden—has important
implications not only for the refugees but for South Korean strategy toward the North more generally.

Changing views toward rcfugccs hclp cxplain in part the broad support fora strategy of political engagement

with North Korea.

A History of Defection

According to the South Korean Ministry of Unification, since the end of the Korean War and through the
end of 2004, a total of 7,688 North Koreans have defected to the South. This means that as of December 31,
2005, there were about 7,300 defectors living in the South (as of December 2003, 245 defectors had died or
moved to other countries, largely to the United States) (Cho 2004). This figure is probably incomplete, since it
is reasonable to assume that some defections have not been made public. This is especially likely in the case of

former North Korean cadres, army officers, and intclligcncc and sccurity opcrativcs.

' This essay is a revised and expanded version of Lankov (2006).

? South Koreans commonly refer to all North Koreans now resident in the Republic of Korea as “defectors," using the name applied to high-level communist Korean Workers' Party
officials who defected to Seoul in the 1990s.
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Although the numbers of defectors have increased dramatically, i is important to keep their number in com-
parative perspective. Before the Berlin Wall was built, the number of East German defectors averaged 210,000
peryear between 1949 and 1961 (Cho 2004). The number of East Germans who defected to West Germany
over the 27 year-long period from 1962 t01988 added another 562,261 refugees, or an average of some 21,000
annually (Hirschman 1993, 179). Isracl - a state with a much smaller population and economy — has accepted
between 40,000 and 80,000. Clearly, a full-blown collapse of North Korea could resultin a dramatic increase

in defections, but to date that possibility appears remote and the overall numbers remain very small.

Table 1. Number of Newly Arrived North Korean Defectors to the South

Before 1970- 1980-

1970 1979 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 Total

485 59 63

9

9 8 8 52 41 56 85 71 148 312 583 1,139 1,281 1,894 1,384 7,688

Source: Republic of Korea Ministry of Unification (2002, 2004) and personal communication, Ministry of Unification Settlement Support Division.
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Outbound overseas migration has always been viewed with great suspicion by Leninist states. Dcspitc this
attitude, however, most of them did allow at least some citizens to move overseas legally, although manifold
restrictions and conditions could be imposed on them. North Korea, on the other hand, strictly adheres to the
original Stalinist pattern of “zero tolerance” toward overscas migration. Even if the authorities chose to turn
ablind eye to the citizens’ exic (like the recent largc-scalc movement to China), the fugitivcs are nonctheless

technically committing a crime.

Nonetheless, the first years of Korea’s division were marked by intense cross-border movement as North
Koreans fled to the South in large numbers. The estimates for the pre-war period are between 456,000 and
829,000 while estimates from 1950 to 1953 vary between 400,000 and 650,000.° Thus, even according to the
most conservative estimate, about 900,000 or 10 percent of the entire population fled the North in 1945-1953.

After the end of the Korean War, the number of refugees decreased dramatically. The relative economic
strength of North Korea must have been a contributing factor: in the carly 1960s, many Japanese Koreans mi-
grated to the North in hope of finding a better life.* Still, from the mid-1950s, the North Korean government
also maintained an efficient system of border protection. This system was directed both externally (against
the possible penctration of South Korean agents), and internally (against any unauthorized attempts to leave
North Korea). The demilitarized zone (DMZ) itselt is protectcd by rows of electrified fences and minefields,
and any visit to the areas within 40 kilometers of the DMZ requires spccial permission issued by the central
government (which is different from the normal “travel permits” issued by the local police authorities). The
beaches in North Korea are also offlimits for the commoners, being dotted with landmines and protected by
clectrified fences. Combined with the presence of patrols and round-the-clock surveillance of the area, escape

across the DMZ is truly suicidal.

Until the carly 1990s, the number of defectors arriving in South Korea was very small, typically five to ten
persons per year. Most of them came from the North Korean elite, since only members of privileged groups
had the opportunity to lcave North Korea. Among the carly defectors were pilots who flew their fighter jets to
the South, dipiomats who defected while stationed overseas, soldiers of elite units who knew how the DMZ
was protected and could outsmart the guards, and fishermen who managed to deceive their supervisors and
sailed their boats to the South.

3 The most comprehensive summary of the available estimates, together with a short analysis of how they were arrived at can be found in Foley (2001).

" In 1960, the estimated per capita GNP was $172 in the North, compared to $85 in the South. Hamm Taik-young (1999) believes that only in 1974 the per capita GNP of the South
finally exceeded that of the North.
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These people were welcomed as heroes in Seoul. The South Korean government wanted to attract defec-
tors because of valuable intelligence they brought in as well as because of their propaganda value. Generous
benefits were available for those who reached the South, and propaganda campaigns were waged to encourage

even more defections.

All defectors were immediately given the full rights of a South Korean citizen. Since the South Korean
government has always maintained that it has legal standing as the sole legitimate authority for all Korea, all
North Koreans by definition are South Korean citizens. Under the 1962 law, revised in 1978, every defector
was cligiblc fora generous aid packagc, Apart from this allowance, defectors who delivered Cspccially valuable
intelligence or equipment were given additional awards (porogiim). These awards could be very large. For
example Yi Ung-pyong, a pilot who defected with his MIG-19 fighter jet in 1983, received an award of 1.2
billion won (Chosin llbo May 24,1996). This was an astronomical sum, about 480 times the annial salary of an
average South Korean at the time! Intcrestingly, prior to 1997 the payments were fixed in gold, notin Korean
won, no doubt to reassure defectors who might have had doubts about the stability of paper currency.

Even without these special awards, the payments reccived by an ordinary defector were quite sufhcient to
ensure a comfortable life. The state also provided defectors with aparements that became their personal
property. Evcryonc who wished to study was granted the right to enter a university of his or her choice, nota
small privilege in South Korea’s highly competitive higher education system. For a while after their arrival the
defectors were also provided with personal bodyguards who for all practical reasons acted as their personal
advisers on matters of daily life Still, the number of actual defections remained small, due to the combination

of factors described above.

After the collapse of the Communist bloc the situation changed dramatically. On the one hand, Communist
ideology ceased to be scen as a serious challenge to Seoul, and the ailing North less of a military, political, or
idcologica] challenge, On the other hand, the stream of defectors began o grow justas the political need for
them bcgan to diminish. In 1994, the number of defectors suddenly jumpcd t052,a figurc around which it
fluctuated for the next five years before increasing dramatically to over 1,000 a year in the carly 2000s. By 2005,
the Korean newspapers did not even report ordinary defections any more; only group or clite defections were

¢ven NCWsSwor thy

The ovcrwhclming majority of this new wave of rcfugces passcd through China. As Chang shows in her
contribution to this report, most of them are not political defectors but rather workers, farmers, and minor
clerks from the borderland areas who were driven to China by hunger and destitution.” From the carly 1990s,
those North Koreans who were able to cross the porous Sino-Korean border could find casual employmentin
the Chinese northeast, and the Chinese policc did not initially track them down with the Cfﬁcicncy common
under Mao. The radical liberalization of China, combined with the collapse of border control, made possible

large-scale defection, and also changed the social structure of defectors in the most radical way.

The South Korean press often writes about the “wave of defectors” or their “exodus! attracting attention to
their fast growing numbers. However, the most significant change of the last decade was not so much increase
in defectors’ numbers, but dramatic transformation of their social composition that began around 1995 and
was complete by 2000. In carlier decades, the defectors invariably came from the North Korean elite. Those
elite defectors had education, social skills, and adaptability, and could more Casily finda placc for themselves

in South Korean socicty. Their insider knowlcdge of North Korean bureaucracy and military was in great

* According to the Stat-Korea database supported by the National Statistical Office <http://www.stat.go.kr>, an average monthly wage in 1982 was 209,553 won.
¢ For an overview of earlier legal requlations regarding defectors, see So (1996)

7 For an overview of the history and current situation of North Korean defectors in China, see Lankov (2004).
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demand, and in rare cases when a particular defector had no such knowledge, he could still carna good income

through writing and lecturing.
g g g

Nowadays, the situation is different and the composition of defectors is starting to resemble more closely
North Korean socicty as awhole. Out of 4,716 defectors of the pcriod from]anuary 2000 to August 2004,
41 percent were classified by the Ministry of Unification as “workers™ (obviously this figure also includes the
employees of state-run “agricultural cooperatives”). A further 47 percentare described as “others” largely
school students and unemployed housewives. Only 3 percent are described as “professionals”, 3 percent as
“managcrs” (including party cadres) and 2 percentas “sportsmcn, artists, and entertainers.” Of the remaining,
S percent are made up of “service workers” and 0.7 percent are ex-soldiers (Ministry of Unification, Settle-
ment Support Division). Thus, even by the most generous estimate, well below 10 percent of all recent arriv-
als belong to the North Korean clite or even to the educated middle classes. The reasons for this changing
composition reflect the risks and hardship of transiting through China. Of course, an educated middle class
North Korean from Pyongyang might deliberately risk such an ordeal, go to China in order to defect to the
South, survive there and probably succeed eventually. However, such a decision comes far less naturally than
for those who are driven to China for economic reasons, including food, and who are Willing to accept casual

work at very low wages.

Another important change in the composition of refugees concerns family and gender. The share of “others”
(largely, ex-dependants) in 2000-2004 doubled, increasing from 28 percent to 55 percent. This obviously re-
tlects the increasing frcquency of “chain defection™one defector paving the way tor family and friends to fol-
low—of which more will be said below. In 2002, for the first time, the number of women among the defectors
also exceeded that of men (55 percent). In 2003, women composed 64 percent of all defectors, and in 2004
their share reached 67 percent (Ministry of Unification, Settlement Support Division). This gender dynamic is

reflected in the well-documented fact that women constitute a majority of North Korean rcfugces in China!

The gcographical origin of the recent defectors once again confirms this same trend. Two-thirds (66 pcrccnt)
of defectors in 1999-2003 are former residents of North Hamgyong provinee, located in the northeastern
part of the country; as Chang shows, residents of this part of the country are overrepresented in most studies
of refugees in China as well (Kim 2004, 122). Itis remarkable that this same province produced a mere 7
percent of all defectors in the pre-1990 period. North Hamgyong province has litle political clout and has
been widely used as a place to settle politically “less reliable” social groups. During the mid-1990s, it was also

the region of the country most vulnerable to the famine.
In sum, the typical defector of the carly 1990s was a member of the clite: a party cadre or military officer. The

typical defector of the carly 2000s is an impoverishcd and undereducated farmer (or, more likcly, farmer’s fam-
ily member) from a remote rural arca or an under- or unemployed worker.

The Rise of Sunshine

Until the carly 1990s, both a succession of South Korean governments and the public at large assumed that the
ideal outcome of the North-South conflict would be complete with eventual absorption of the communist
North by the capitalist South. Thus, the disintegration of the Communist bloc in the late 1980s was widely
welcomed as it sccmingly made such a scenario even more likcly. However, the anticipated collapsc of North
Korea did not materialize. It was East Germany that collapsed instead, pretey much ina pcaccful manner

that had been a dream of policy makers in Seoul. This made lessons of Germany's “unification by absorption”

extremely important for the Koreans, although they ultimately proved disappointing,

& According to a study undertaken in the late 1990s, women constituted 75.5 percent of all North Korean refugees hiding in China at that time (Good Friends 1999). This high
figure has been confirmed by other research as well. According to Kwak (2000, 261), women may comprise as much as 80 percent of all refugees.
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Itis widely believed in South Korea that the current situation in Korea is much less conducive for a successful
post-unification development than was the case in Germany. The per capita gross domestic product (GDP)
in East Germany was one-third of that in the capitalist West, and some 80 percent of all Germans lived in the
capitalist part of the country. In Korea, per capita GDDP in the North is one-tenth that in the South, if not less,
and South Korea accounts for only 65 percent of the entire population on the peninsula.

The costs of reunification are correspondingly higher. Marcus Noland has argued that “the amount of capital
investment needed in the North might be in the order of $600 billion.” This seems to be the smallest avail-
able estimate, however. Hwang Eui-gak, who, in early 2005, published anew edition of his seminal work on
the North Korean cconomy, estimated the likely “unification cost” at a higher level of $1,200 billion (Noland
2005; Choson Ilbo, July 28,2005). Two specialists on the unification process, Kim Kyu-wan and (Berlin-based)
Pak SC)ng—jo, succinctly captured academic pessimism in the title of their book, North and South: Dead zf United
(2005)” Tellingly enough, the book’s main message did not cause any protest among its NUMErous reviewers:
its authors said what is accepted as increasingly obvious. The South Korean newspapers often remind their
readers about the drastic decline of Germany’s competitive power and per capita real income after unifica-
tion." President Roh himself, during his visit to Germany in April 2005, explicitly stated that Germany should
be seen as a negative example, to be avoided by Korea (Korea Times, April 14,2005).

Any understanding of Kim Dae Jung’s “sunshine policy” must be seen against this backdrop of increasing
skepticism about the costs of reunification. The core of Kim Dac Jung’s approach was to first create condi-
tions for peaceful coexistence and increased economic and cultural contact. Over time, economic growth and
social change would provide the basis for political integration. Kwak Tac-Hwan and Joo Seung-Ho summarize
the strategy succinctly: “North Korea’s soft landing, or gradual adoption of a market cconomy and liberal
democracy, is desirable and feasible. [... ] Economic reforms and an open-door policy, no matter how limited
they may be, will set in motion the transformation of the Stalinist regime, As its economic structure begins to
change under the impact of market-oriented economic policies and increased contacts with the outside world,
its political and social structure is bound to change” (Kwak and Joo 2002, 80).

These changes in political strategy toward the North implied a quite dramatic alteration in both official and
public attitudes toward defecrors and an increasing ambivalence about refugees. Neicher the Kim Dac Jung
nor the Roh Moo Hyun governments have wanted to do anytbing that might jeopardize the stability ofits
northern neighbour, and this is understandable. The South Korean taxpayer will bear the ultimate burden of

North Koreas reconstruction and the manifold economic and social consequences of such a cataclysm.

At the same time, the South Korean government is not Willing to reject the old fiction of “one Korea” and
ofhcially admit that the North is but another foreign country whose people happen to speak Korean. The
South Korean Constitution clearly defines the government in Seoul as the legitimate authority across the
entire Korean peninsula. Technically, all inhabitants of North Korea are citizens of the Republic of Korea, and

it remains politically impossible to openly challenge this assumption.

This contradiction between a long-standing legal fiction and changed political circumstances means that the
more cautious and selective approach to refugees has occurred by stealth and is seldom—if ever—recognized
officially. A remarkable incidentin October 1999 exemplifies the new course. At that time, the South Korean
public was agjtated by reports from China where a number of refugees had been arrested and sent back to
North Korea. Lim Tong-won, then Minister of Unification, stated to the National Assembly that the “govern-
ment is ready to accept all North Korean refugees, if they want to emigrate to the South.” He also added: “ic

is the basic principle of the Seoul government to welcome all North Korean refugees, [... | itis in line with the

Constitution to accommodate Nortb Korean refugees.”

? Thetitleitself hints at how Koreans translate the famous dictum “United we stand,” normally rendered as “Mungch’imyn sanda” (literally, “Alive if United”)

10 The articles that cite such data are very common. For example, see Seoul Sinmun, November 19, 2002, and Naeil Sinmun, July 15, 2005.
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This statement reiterated the traditional position of the South Korcan
government that has not changed since 1948. However, the Ministry of
Unification immcdiatcly “clarified” this ministerial statement. A senior
official at the Unification Ministry explained that the minister’s remarks
refer to a “group of North Koreans who had wrapped up all the neces-
sary procedures for entry into South Korea with the nation’s overscas
embassies.” Such a “clarification” cffectivcly rendered the ministers
statement mcaninglcss, since it excluded Virtually all of the refugccs in
China, none of whom have valid passports, and therefore are incapable
of “wrap|ping] up all the necessary procedures for entry into South
Korea with the nation’s overseas embassies.™! It is remarkable that the
Korea Times daily, when reporting these developments, simultancously
ran two articles under contradictory headings: one stated “Korea to Ac-
cept AlINK Refugees” while another said “Scoul Lacks Practical Means
to Accept N. Korean Defectors”™!

Recendy Chon Ki-won, a minister involved with helping the North Korean refugees in China, was asked by a
journalist to clarify recent ministerial statements: “Is not the [South Korean| governments position to accept
all North Korean defectors?” Choon replied: “In other words, the government statement means that chey will
accept those who will have come to them, instead of taking a proactive stance. Thcy mercly mean that thcy will
accept those who will be escorted to the embassies in Southeast Asia by the NGO pcoplc. Butis it not a hard
task to geta refugee there?” (Munbwa Ilbo, May 8,2006)

When a refugee manages to contact the South Korean embassy or a consulate in China to enquire whether it
is possiblc to come to the South, he or she is normally denied assistance.' In Southeast Asia the situation is dif-
ferent, and at least some individual refugees are assisted by South Korean embassies and consulates. However,
even processing their claims usually takes a long time. Without experience and logistical support, crossing
China is nearly impossible, especially for refugees who seldom speak Chinese and come from aless-developed
society. Thus, in nearly all cases the refugees are delivered there by brokers or NGOs who have developed

imaginative ways to avoid the attention of the Chinese policc and arrange a border crossing,

Of course, exceptions to this policy exist. High-ranking military personnel, intelligence operatives, and
prominent party cadres can expect that the South Korean diplomats will go to great lengths to arrange their
trip to the South. The South Korean representatives also try hard to help those former South Korean POW
who were kept in the North after the end of the Korean War (allegedly against their will, even if this might not
always be the actual case).”

How have these changes in policy affected the actual process through which refugees get to South Korea?
Prior to 2000, South Korean missionaries and NGOs played an important rolein hclping non-clite defectors
reach Seoul. Today, the routes for arriving in the South are more varied. Most defectors travel to South Korea

Both Lim Tong-won's statement and the “clarification” attracted much attention and were reported by all South Korean media. Here we use the English wording of
the Korea Times, which reported both the ministerial statement and its effective withdrawal in the same issue, albeit in different articles (Korea Times, October 18, 1999).

Stories about would-be defectors who went to South Korean embassies or consulates, but were unconditionally denied assistance, are too numerous to cite. See Tong'a Chugan
(No. 166, January 1999), Sisa Chdrmal (July 11, 2001), and Hangyere 21 (March 2, 2004). In the South Korean press one can find virtually hundreds of testimonies about this
semi-official stance toward defectors. | have never seen a single report about a defector whose escape was seriously assisted by the China-based South Korean diplomatic staff
(unless such a person was a very high-ranking individual).

As of April 2006, there were some 60 former POWs who fled the North (the first such escape took place in 1994) (Kukmin llbo, April 12, 2006). These escapes are actively sup-
ported by the authorities and much discussed in the media. Even though the officially endorsed worldview implies that all North Koreans are South Korean citizens, the plight of
the POWs is taken with far greater sympathy, since they are seen as “authentic” South Koreans who found themselves in the North against their will. Few people seem to realize
that the POWs found themselves in the North merely a few years after the division of the country, so they are not that different from other North Koreans.
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from China with the costly help of professional smugglers or “brokers.” usually paid for by relatives in the
South or in some other prosperous country.

Predictabiy enough, defection deveioped into a business with “brokers” being the key elementin the system.

LCC Keumsoon writes in a recent I'CPOIT:

Unlike the risky episodes of the past, border crossing itself is gradually being ‘orga-
nized into a kind of systematic profession. There are “senders” inside North Korea
and ‘reccivers on the Chinese side; some border guards are somewhat passively, and
others more activeiy, involved in the transactions, and all are involved in some form
of bribery and secret deals. Most of the professionals have information on South
Korea and China through their carlier defection experiences. Based on shrewd

preparations and pians, they will heip smuggie out famiiy members over a period of

many years (Lee 2006, 12).

With very few exceptions, the starting point for a would-be defector is Northeast China. The most common
way to arrange a move to South Korea is to escort a defector to Southeast Asia where the local missions nor-
maliy provide aticketand travel documents to Seoul. Less common methods include smuggling an aspiring
defector aboard a Chinese boat going to the vicinity of Korea or providing him or her with a forged passport
and air ticket to Seoul directly from some Chinese city. Once on South Korean soil, the defectors immedia-
tely surrender to the authorities who are forced to accept them and provide them with all of the prescribed
SUpPPOTTE. The typicai total cost of an average “arranged defection” in 2005-2006 was approximateiy $3,000 to
$4,000, but in cases of a direct air flight from China the fees are likely to be $10,000, since this scenario requires
aforged passport.”*

The $3,000 to $4,000 does not constitute a particularly large sum in South Korea; itis roughly equivalent to
two to three average monthiy salarics. However, for a refugee hiding in China this amount is far beyond the
capacity to pay, since $3 a day is seen as good pay in the refugee community. Nearly the only way to pay these
brokers is through defectors or others in the South who are willing to help. This has led to a new and important
phenomenon that may be termed “chain defection” which is not very different from the well-known pheno-
menon of “chain migration.” A North Korean somehow manages to get to the South, and after completing
the standard procedures receives the first tranche of monetary benefits. This money is then used to smuggle
another family member from China. Upon arrival, the newly arrived family member again invests his or her
money into bringing yetanother member of the same family over, and so the cycle continues until all family
members are safeiy in the South. In 2003, a Korean scholar who has a good knowiedge of the refugee com-
munity, described the situation in Hanawon, the major training center for newiy arrived defectors: “Among

its students, there is a not insignificant number of people whose major goal is to get out of the study center as
soon as possible, reccive their “settlement money” and use this to bring other family members to South Korea.”

Ti’lC schoiar cven iiStS thC preoccupation Wlth SUCh pians asonc Of‘thC reasons bCi’llﬂd th€ generaiiy POO[' moti-

vation of the Fanawon students (Che 2001).

Although brokers and chain defections are playing the dominant role in the current flow of refugees, another
more risky route is to stage a high-profile intrusion into a foreign mission and, once inside, demand safe passa-
geto South Korea. Once the South Korean Foreign Ministry is faced with such a crisis, it has no other choice
but to arrange for the refugees’ removal to Seoul. However, such an intrusion must be carefully prepared by
knowledgeable persons (often including the very same brokers or NG Os); otherwise the “gate-crashing” is li-
kely to lead to the arrest and extradition of its participants, after which the attempted refugees face very serious

charges in the North.

" Fora good description of current rates and “business models” used by people’s smugglers see Tong‘a Chugan (No. 292, July 2002) and Daily NK, March 31, 2005.
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A final option, and perhaps the most common in recent years, is to migrate within China and cross the border
from China to a third country whose authorities would then lobby Seoul to accepr the refugees. The major
countries of choice nowadays are Mongolia and countries of Southeast Asia, Thailand in particular (rcfugces
travel to Thailand by land, via Burma or Laos). As with the “gate-crashing” option, such refugees pose diploma-
tic dilemmas for the South Korean government, but an open rejection is impossible. A position taken by the
Korean diplomatic staff also has some impact on how refugees are treated. The best-known example of this
kind of defection involved 468 North Koreans in a “Southeast Asian country,” soon known to be Vietnam, in
the summer of 2004." The details of this incident are still held secret at the time of this writing, butit seems
that Victnamese authoritics demanded that the South Korean government fly the large number of fugitives
out of the country, which it had liccle choice but to do. However, it is known that in the few years that followed
that high—profilc incident, Vietnamese authorities were on guard and were doing what they could to prevent

morce North KOI'C&H rcfugccs from coming to thC country.

The Changing Support System
For the first few decades of intra-Korean rivalry, the South Korean government treated defectors with remark-
able largesse. Being a defector from the North was virtually a guarantee of reasonable income and material se-
curity, since stipends were life-long, and were accompanied by large lump-sum payments and in-kind benefics
such as apartments and access to education. This gencrosity did not put the state coffers under much strain,

since the number of ciigiblc pcoplc remained very small.

However, the collapse of the communist systems and the end of the Cold War had a substantial effect on
refugee policy, as defectors lost their significance but their numbers increased. In 1993, the laws governing
defectors were revised. The new Law No. 4568 (June 1993) and its revised variant Law No. 5259 (July 1997),

aswell as other ncwiy administrative rcgulations, marked a radical reduction in benefits available to defectors.

Gone are the times when an ordinary defector could comfortably live off his or her benefics. As of carly 2005,
defectors are eligible for three kinds of payments following their arrival in South Korea. First, a defector re-
ceives chongch akkiim or “settlement money.” The amount of this settlement money has been revised a number
of times, but these “revisions” have always meant reduced benefits. The last reduction took placc in carly 2005.
Before that change, the total amount of “settlement money” available to the common defector was about
$32,000;'* from January 2005, this sum was fixed at 10 million won (US$9,000) for a single defector (families
are paid more, depending on the number of family members). A lump sum of 3 million won is first paid upon
arrival while the remaining amount is paid in quartcrly installments over the first two years of the defectors
new life in the South. An additional 10 million are available to pay for the very lligh dcposits thatare typical in

KOI‘C& WllCI] rcnting an apartment.

Second, to encourage vocational training, refugees are cligible for some additional payments: a monthly schol-
arship (changryigiim) of 200,000 won if they train more than six but fewer than twelve months in an accredited
institution of vocational lcarning, 2 million won payablc upon complction of the course, and an additional 2

million won payable upon appointment (Ministry of Unification, Settlement Support Division).

Thirdly, especially valuable defectors are still eligible for special prizes (porogiin), which can be quite signifi-
cant although those too have gone down in size. For cxamplc, Yi Ch'ol-su, a North Korean Air Force captain
who in 1996 flew his antiquated MIG-19 to Seoul, received an award of 478 million won (at that time this
was equivalent to US$600,000) of which 442 million represented his “special prize” (Munhiwa Ilbo, January

27,1997, 31). As sizable as this was, it was well below the 1.2 billion won once granted for a similar feat to

5 The mass defection, the largest in Korean history, was widely discussed in the media. See, for example, Chosdn llbo, August 4, 2004.

16 The author expresses his gratitude to the staff of the North Korean Democracy Movement (an association of the North Korean defectors) who provided him with recent regula-
tions, and helped to make sense of this material in a series of interviews in October-November 2004.
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another pilot defector—Yi Ung-pyong in 1983. This change no doubt
reflects not only the diminishing military value ofa MIG-19 fighter jet,
butalso the diminishing poiitical value of defectors. Former Korean
Workers Party secretary Hwang Chang-yop, by far the highest level
North Korean defector, was paid the smaller buestill significant sum of
250 million won in 1997 (Munhwa llbo, October 1,1997,2). The 250
million won is the iargest sum thcorcticaiiy payable asa speciai prize
under the 1997 law. If managed well and used with reason and modera-
tion, this amount could insure a life-long, lower-middle-class lifestyle,
but hardly more. However, these figures are far from typical: even in the
mid-1990s, 95 percent of the defectors failed to receive any spcciai prize
atall, and high prizes were paid only to a handful of the mostimportant
refugees (Kim 1996,71).

To the Chinese Security Service
Officers..."Take us, but please let

”

Financial supportis only one part of the support system. Immediately after their arrival in the South, defectors ourson go.

are debriefed by South Korean agencics, normaiiy by the National lntciiigcnce Service (formcriy the South
Korean CIA) and the Ministry of Unification (Chungang Ilbo, March 19,2002, 3; Chungang llbo, December
22,2001, 25). After the debriefing process is over, most defectors go to special classes that are meant to prepare
them for their future life in a capitalist society. Since August 1999, such classes are operated by a special edu-
cational center located in Ans()ng, acounty town some 74 kilometers from Scoul. The center’s official name is
the “Center for supporting the adaptation of North Korean defectors” or Pukhan ital chumin cho’ngc/fa/e chiwon
50, but it is commonly known as Hanawon. By the end of 2003, some 3,216 defectors had been admitted to
Hanawon (Ministry of Unification 2004)."

The Hanawon program lasts, dcpcnding on the situation, between 60 and 75 days. Approximateiy half of the
tcaching hours are dedicated to the study of South Korean culture. The remainder is occupicd by more practi-
cal training;: the basics of computer literacy, driving skills for men or cooking for women (the foodstutfs to be
found in Seoul shops are largely unknown to the North Koreans). The defectors are also taught some basics
of everyday life: how to ride the subway, use a mobile phone, or buy goods at the supermarket. They are also
introduced to rcligious activities (Flanawon has a small Protestant church and a Buddhist shrine). The rcligious
education is a “huge success” and a large number of the defectors soon become members of some church,
typically Protestant ones (Kim 2005; Sohn 2005). This might be related to the very active role that churches
(in particuiar Protestant churches) have piaycd in supporting North Koreans in China and in faciiitating their
transfer to the South, as well as the role the churches play in resettlement/integration in South Korea.

Graduates are quite positive about the computer and driving classes." However, within the allocated time it

is impossible to equip the defectors with any vocational skills that would facilitate their employment, even for
low-level jobs. As most graduatcs note, the cﬂicicncy of this institution, therefore, leaves much to be desired
and the South Korean press and even government agencies are highly critical of it. A former graduatc of Hana-

won remarked: “Famous professors delivered some lectures to us, bu, frankly speaking, I understood nothing.”

After graduation from Hanawon, defectors are given the lump sum portion of their “settlement money” and
allocated a piacc of residence. Their first piacc of residence is determined by the authorities who have rccentiy
tried to sette defectors outside Seoul, much to their displcasurc. From that time forward, the defector is

almost completely on his or her own, and begins to face difficult problems of adjustment to a new life.

17 Defectors over the age of 60 are exempted from training in Hanawon.

8 The South Korean press is almost unanimously critical about Hanawon (the only difference is that some blame its administration, while others argue that with such a limited
budget the center cannot possibly fare much better). The opinion is shared across the political spectrum — from the leftist Hangerye Sinmun to the conservative Chosdn chugan.
For the press reports of Hanawon and its problems, see Chosn Chugan (March 1, 2001), Sin Tong‘a (No. 6, July 2001), Tong'a Chugan (No. 263, December 14, 2000), Hangerye
Sinmun (May 14, 2001). The same critical remarks were confirmed by Pak Sang-hak (2004), the office manager of the North Korean Democracy Movement who himself studied
in Hanawon in 2000 and by Kim Yun-t'ae (2005) who deals with many defectors.

The North Korean Refugee Crisis 61 Human Rights and International Response



The North Korean Refugee Crisis

62

Problems of Integration

As Cho Yong-gwan points out, ‘refugees cross the death lines [of the North Korean borders] to come to

South Korea, which they have seen as a promised land, but their expectations are not fulfilled here™ (2004).
Many South Koreans would recall a high-profile incident that occurred in February 1996. Ac the center of
the controversy was a young North Korean named Kim Hyong-dok who escaped from the North to China
in October 1993. After a visit to the South Korean Embassy, whose staff refused to assist the refugee, Kim
Hyong-dok managed to reach Scoul through Vietnam in 1994. His monetary allowance bought him only a
tiny apartment in Seoul, a permanentjob proved to be almostimpossible to find, and dealing with the “locals”
was difficult. In Fcbruary 1996, a disappointed Kim Hy()ng—dék together with a friend made another escape
atcempt, but this time from South to North. During the atcempt thcy were apprchcndcd and jailcd, ironically,
since an atcempt to travel to North Korea without proper permission s still a crime under South Korean law.

In 2001, recollecting his unsuccessful accempr, Kim Hyong-dok—by that time a university graduate and a cleri-
cal worker in the parliamcnt, remarked: “My disappointmcnt was great. First of all, it was difficult to acceptan
environment in which a person is judged only by his money” (Hangyere 21, April 3,2001). In another interview
Kim Hyong-dok remarked: “I shall not escape again. Utopia does not exist anywhere” (Kyinghyang Sinmun,
April 9,2001,29). Alas, this realization sums up the myriad practical difhculties of resettling North Korean
refugecs, who leave the country with particular]y high Cxpectations and limited skills.

There are success stories, of course, but most hail from the clite or come with very particular and marketable
skills. Yi Chong-guk, a former cook at Ch ingryugiwan, the most famous Pyongyang restaurant, has established
his own restaurant chain in the South (Segye Z/bo, May 12,2000, 31). Sin Y ong-hoi, a former dancer with the
prestigious Mansudae troupe after her defection became a moderately successful actress (Segye 1/bo, March
31,2000, 16). Her husband Chioi Se-ung had for many years worked in the overseas ofhices of North Korean
trade companices, the tell-tale mark of a very high social position (indeed, his facher was the head of the Party’s
financial department). After his defection, Choi founded a company which deals in currency exchange (Han-
guk 1lbo, Fcbruary 3,2001,7). Even Yo Man-ch’ol, a former captain in the Ministry of Public Safcty (the North
Korean police) opened a small restaurant in Seoul, an especially popular choice for many defectors (Segye Z/bo,
February 18,2000, 16). However, judging by the rumors in the defector community, even those ventures face

serious problems, due to the shortage of management skills among their owners.

Some successtul defectors, who once belonged to the North Korean ruling clite, have managed to find
employment in rescarch centers. Chang Hae-song, a former North Korean playwright and journalisc who at
one time specialized in radio dramas about the sufferings of the South Korean people under the American
imperialist yoke, currently works in the Institute of Unification Policy and continues his literary and journalis-
tic activities, focusing on North Korea (Seg)/e 1lbo, May 2,2000, 18). His daughter also attracted some attention
when she scored a remarkable 380 points in the South Korean version of the scholastic aptitude test, avery
unusual achievement for a young North Korean refugee (7ongz llbo, December 12,2000, 30). Many ex-officers
continued to serve in the South Korean armed forces, mainly in the intelligence agencies or psychological
warfare units. For cxample, the above-mentioned Yi Ung—p’y(‘)ng who in 1983 fled with his MIG-19 to Seoul,
eventually became a colonel and taught at the Air Force academy until his death in May 2002 (Segye 2o, May
6,2002,29).

A majority of the former college students have taken advantage of their right to enter South Korean schools
and have found reasonably good work following graduation. In 2001, Chosin wolgan monthly traced the lives
of 11 North Korean students who in 1989-1990 defected from the USSR and other communist countries
where they had been studying. Among these students there are two restaurant managers, the owner of a restau-
rant chain, an LG employee, a writer, a dentist, and two businessmen-cum-programmers who run a successful
software company sclling mainly into the American market. It is noticeable thata largc proportion of this

sma]i samplc lC& KOI‘C&. Thrcc OfthC CICVCD liVC pcrmancntiy overseas: two SC” cars in thC Commonwcaith
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of Independent states (CIS), and one owns a company in Poland. A fourth defector (known personally to the
writer) while being technically considered a resident of Korea, in fact resides mainly in the United States where
he runs a successtul I'T business (Choson I/Vo{gmz, No. 1,2001). This behavior reflects another Widespread trend:
the defectors predisposition toward iiving and working outside Korea aitogether. Apart from defectors who
have moved to third countries permanently, there are a number of people who work and live overseas while

still technically remaining South Korean citizens, and often employees of Korean companies.”

However, itis important to underscore that these success cases are exceptionai and constitute oniy asmall mi-
nority of the defector community. An increasing body of literature on the North Korean refugees is painting a
picture of ongoing problems in adjusting to life in the South.

The typical defector of the carly 2000s is a former manual worker or farmer, and is seldom successful in the
South. Indeed, most of these defectors live in poverty. According t0a2003 survey of 780 defectors, oniy 19
percent of them had regular full-time jobs while 42 percent described themselves as “unemployed.” Ina 2004
survey, the number of “unemployed” defectors was 38 percent. These are very large figures for a country where
the unemployment rate fluctuates around 2 to 4 percent (in 2003, it was 4 percent) (National Statistics Ofhice

2006) Moreover thCSC and other studies suggest that thOSC WhO were empioyed tCHdCd to ﬁnd WOl"i( in part-

time and casual jobs (Son 2005, 34).

Incomes reflect these difficulties in finding stable, remuncrative employment. In 2003, the average monthly
income of a defector’s family of three was a mere 920 thousand won ($770 at the then current rate) (Yun 2004,
82), while, according to the National Statistics Office, the average monthiy income of a South Korean urban
family was 2,631 thousand won ($2,200) or nearly three times as much. The national average monthly wage

in 2003 was 1,651 thousand won ($1,375) (National Statistics Office 2006). According to a 2003 poll, merely
4 percent of all participants said that they were carning 1,500 thousand won or more. In other words, only 4

percent of defectors carned wages close to the national average or above it (Son 2005, 38).

Getting and keeping a good job is difhicult even for those who, strictiy speaking, are quaiified, The ever-present
system of informal connections (alumni connections, known as hakyin and regional connections, known as
chiyin) normally exclude outsiders, and the defectors are outsiders by definition: with few exceptions, they did
not graduate from South Korean universities let alone the good ones that provide aticket into the elite. As an
older defector remarked: “Tam not sure whether my son will ever be able to break through the wall of hakyin
and chiyin and achieve success in Korea” (Chosin Ilbo, April 16,2002).%°

However, it would be an oversimplification to say that the only problem the refugees face is discrimina-

tion. The reasons are more fundamental, and have to do with the technological under-development of the
North and the corresponding differences in skills and technoiogicai cultures. In 2004, the Korean Institute
of Labor conducted a survey thatindicated clearly the source of refugees’ difficulties. The five most common
complaints were, in order: “the job does not suit my aptitude” (46 percent of all those who responded to the
question), “my tuture [at this work ] is uncertain” (40 percent), “T have no abiiity to do this work™ (37 percent),
“probiems with discrimination of defectors” (27 percent), and “income is not sufficient” (21 percent) (Son
2005,49). This range of answers suggests strongly how North Koreans in the South find themselves cither in
jobs for which they do not have the requisite skills, or lower-skilled jobs that pay inadequate wages.

" The author remembers how a few years ago he was attending a party with his university friend (once a North Korean student in the then Soviet Union, now a itizen of a West
European country) and his wife. The party took place at a Seoul home of one of the defectors, and its participants were largely educated young North Koreans who had moved
to the South in the early and mid-1990s. Many participants expressed their envy of the author’s friend who was able to live in the West and their wish to find some overseas
jobs when/if the circumstances allow. The same tendency of defectors to move overseas is discussed in a large piece published by Chosn /lbo (April 16, 2002). The former North
Koreans ascribe their decision to discrimination and inability to achieve equality with the “locals” in South Korea.

"

2 (omplaints about the “glass wall” created by the hakyon-chiyon system are quite common. See Hangerye Sinmun, May 22, 2002, and Munhwa llbo, March 17, 2002.
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Another important factor is the defectors  health and their psychological condition. Many of them have
serious health problems associated with malnutrition and physical stress they experienced while living in the
North, especiaiiy in the tragic years of the famine in the mid-1990s. Many of them have been imprisoned and
suffered from torture and systematic abuse. Their travel to the South nearly always was very dangerous and
stresstul, and once in South Korea they find themselves socially disoriented and misplaced. South Korea is, for
arriving refugees, an unknown world, which they have difficulty apprehending, They suffer from the loss of
relatives and friends, and they often do not understand what their goais and values should be in their new social

situation. All these factors adverseiy influence their ability to adjust to a new life.

They also soon discover that South Korean mainstream public opinion is often indifferent to their plight and
does not want to hear much about their grievances. Due to manifold reasons, itis not ‘trendy” in South Korea
to be excessiveiy critical of the North Korean regime, anda maj ority of younger middle-class South Koreans
are skepticai or indifferent to the information about the human rights abuses in the North. Such information
is often rejected as “unverifiable” or even as “fakes” created by the right-wing conservative groups. The defectors
soon discover that their pain is simply ignored by a majority, and only some Christian activists and/or NGO
groups (some rather marginaiized in the current South Korean poiiticai climate) are Wiiiing to listen to them.
Not having ones own suffering recognized, being heard with indifference if not with suspicion, isa particuiariy

unbearable form of violence.

The former North Koreans also experience language problems. Generally speaking, the difference between
Scoul and Pyongyang dialects is not very large, and they are generally believed to be mutually comprehensible.
Nevertheless, ina 2001 poii, a startiing 45 percent of defectors stated that initiaiiy they were “iargeiy” or ‘com-
pletely” unable to understand South Korean speech while only 24 percent said that they had understood the
locals pertectly well (Segye llbo, January 12,2002).*' Apart from differences in word meaning and pronuncia-
tion, two important peculiarities of the highiy—giobaiized South Korean society tend to become obstacles for
most North Koreans: the wide use of English loanwords and the occasional use of Chinese characters.” Both

problems become additional obstacles to those defectors who attempt to get white-collar jobs of any kind.

Children of defectors experience problems at school. These problems are especially significant in South
Korean society, which piaces a huge premium ona good education and a university degree. Low grades at high

school virtuaiiy ensure thata person will be confined to a badiy paid manual job for the rest of his or her life.

Volunteers who work with defector children say: “Initially [they] understand no more than 50 percent of a
lesson, and the structure of tests and the content of textbooks are unusual to them. Thus the first lessons cause
great disappointment. Their difhculties are aggravated by the fact that during their trip [to the South] they have
missed one to three years of study and cannot study together with their peers but had to attend classes with
younger children instead” (Chosin Chugan, June 28,2001). Kiam Myong-ja who runs the largest counseling proj-
cct for the children of defectors, admitted in her interview with the present author that the problems, especially
tor boys, are quite pronounced. She underlined that there is a clear correlation between famiiy status in North
Korea and academic success of children in the South; children of better-educated families, iargeiy from Pyong—
yang and other large cities, tend to adjust better (Kim 2005). During a survey of defectors’ children in 1999,

34 percent described their relations with schoolmates as “bad” (Segye Zlbo, June 30,2000, 16). A large number
of teenage defectors are subjecte(i to buiiying at their schools (Sisa Chornal, Juiy 25,2002). Itis no surprise that

' The research was ordered by the Ministry of Culture and Tourism, and conducted by the scholars from Konyang University.

2 The statements and complaints about difficulties with English and Chinese characters have become commonplace in interviews with defectors. | cite just a few of the many
relevant examples: a defector complains that he is unable to read even signboards and ads (Munhwa llbo, January 21,1997, 5); a defector says he cannot read even a name on
aname card—names are normally written in Chinese characters (Hanguk llbo, February 20, 1997, 5); a defector states that problems with English loanwords and Chinese char-
acters are the major obstacle in his adjustment to a new life (Segye /lbo, October 22, 1995, 22); and a high school student says that he often does not understand his classmates
who use many “foreign words” (Sisa Chdrnal July 25, 2002). In the above mentioned study, 76 percent complained about their inability to understand English and 70 percent,
Chinese characters (Segye llbo, January 12,2002, 8).
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many try to hide their North Korean origin and lie to their classmates that they “used to live in China” (Sisa
Chornal, July 25,2002).

A dangcrous trend over recent years is the increasing involvement of the rcfugecs in criminal activity. In 1996,
the Korean press widely reported the defection of Chong Sun-yong, a distant relative of Chong Chu-yong, the
founding father of the Hyundai Group. She arrived in the South with her two children. Ac the time, this escape
made headlines-partially because escapes by families were still rare in the mid-1990s, and partially because the
countrys most powerful tycoon was actively and personally involved in the event. Chong Chu-yong bought
his relatives a good house and helped Chong Chu-yong secure a stable job. Nevertheless, in 2000 this story
had an unexpected epilogue: both Chong and her elder son found themselves in jail. The son was convicted of

theftand pimping, while the mother was jailed for fraud (Segye /lbo, June 30,2000).

In 2002 alone, the defectors committed 89 crimes, or 28 crimes per 1,000 defectors. Since the average crime
level in Koreawas 17 per 1,000, this indicates that the crime rate among the defectors was 2 times higher than

the South Korean average (7onga Ilbo, October 4, 2004, 8).

This picture of defectors might appear quite grim, and is indeed seen by many South Koreans with great
unease; some articles about and interviews wich defectors are so critical that thcy are rcprinted in North Korea
for use as propaganda material ¥ However, one must be careful about the precise nature of the problem. There
can be liccle question that most North Koreans are materially better offin South Korea than they were in the
North. This is often true even in regard to former members of privileged North Korean groups. One such
top—icvci defector, Cho Séng—gun, told a South Korean j ournalist: “Had [ been a son of Kim Il Sung, [ do not
know whether I would defect to South Korea. However, among those below this level, even a North Korean
minister or deputy minister, live worse than ordinary South Koreans” (Chosin Walgan, No. 1,2001). This same
sentiment was expressed to the author by another defector (Pak 2004): “Many people say that the material life
here is ten times better than in the North. Well, maybc itis a hundred times beteer!”

However, these material benefits are offset to some extent by relative income disparitics, incquaiity, and alien-
ation between the refugees and the host community. In addition to the material differences associated with
their lower-class status in South Korea, former North Koreans quickly find out that the attitudes and values of
South Korean society pose barriers as well. A South Korean leftist journaiist writes: “North Koreans, not used
to capitaiism, are surpriscd with the individualistic styic of relations between pcopic in the South” (Hdngyt’r)/f
Sinmun, August 23,2000, 3). One of the most prosperous defectors, the owner of a restaurant chain, Chong
Chol-u, noted: “North Korea is poor. Butits people are close to each other. It has nothing like the local (South
Korean) heartlessness [...] Thisis a society where cverything is decided by moncy” (Y?Wgﬂ 1lbo, January 24,1999,

5). The remarks about alienation felt by defectors can be found in all publications on this topic.z*/

Itis important to note that there are signs of dissatisfaction and alicnation on the other side as well. The South
Koreans who regularly interact with defectors are few in number and seldom vent their frustrations openly, but
the anecdotal evidence suggests that South Koreans often look at defectors with increasing uncase and disap-
pointment. Cho Yong—gwan in his recent (2004) academic article cataiogucs such perceptions, many of which
he appears to share: defectors are “impolite. “sclfish,” and “pronc to lies and exaggerations about their past.” Cit-
ing his own experience and the experience of other people, for example, he complains about the widespread
North Korean tendency to invent a great pedigree for themselves or to make up stories. Cho concludes: “The
South Koreans initiaily used to believe that North Koreans, unlike pcopic ina capitaiist socicty, are honest

and pure. But when they learned that the Northerners frequently lie, they felt disappointed and began to avoid

B North Korean official agencies reprinted large articles on the defectors’ problems, which were originally published by Sin Tong ‘@ monthly in the December 1995 issue (Kukmin
Ilbo, June 28,1999, 5)

% See, for example, a recent study (Chdng 2005) of young defectors’ adjustment, dotted with such statements.
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interaction with the Northerners” (Cho 2004, 175).” He also mentions that there are many cases when some-

body “helps the North Koreans alot, but has his/her own requests completely ignored” (Cho 2004, 174).

In October 2004, the Tongﬂ 1lho daily even considered necessary to publish a spccial rebuttal to a list of allcgcd
misperceptions about the defectors. The list includes such statements as: “The financial assistance to the defec-
tors is too large” “My tax money is spent on the defectors” “Defectors do not pay taxes themselves,” “Defectors
arc largely involved in criminal activities” “There are spies among the defectors” “Only useless people defect
from the North” “What do we get by accepting defectors?” Even though the article’s author Chu Song-ha (a
defector himself ) tries to refute all these ideas one by one as groundlcss or cxaggcratcd, the very listis tclling

enough (7onga Ilbo, October 4,2004, 8).%¢

Quietly Closing the Door:
Seoul’s Cl i a Policy T | North K Ref

The South Korean government is squeczed berween two contlicting imperatives. On the one hand, itis impos-
sible to abandon the long-established fiction of “one Korea” for manifold political reasons. Even the current
South Korean government, which is left-of-center and does not share the instinctive anticommunism of carlier
South Korean elites, is not in a position to relinquish the myth of unification. At the same time, the bitter
experience of Germany, estimates of the economists, as well as the problems outlined here have made the

government less than enthusiastic about speedy reunification.

These conflicts can be seen in polling data that suggesta prcfcrcncc fora cautious approach to integration. In
late 2004, a public opinion poll indicated that 50 percent of Koreans would prcfcr “gradual unification” as an
ideal scenario while an astonishing 39 percent said that their ideal would be “prolonged friendly coexistence” of
two Korean states (in other words, no unification acall!). Only 6 percent expressed their preference for speedy
unification (“Kukmin tbngil yoron chosa pogoso”). President Roh also made clear that the South Korean
government should avoid anything that might leadtoa regime collapse in the North. He said while in Berlin:
“There is a very slim chance that North Korea will suddenly crumble, and the South Korean government is not
willing to cause such a situation... Germany paid a high price to realize national unification and is still suffering
fromic. I hopc Korea will not undcrgo the same” (Korea Times, April 14,2005).

These broader views about unification have crucial implications for South Korean policy toward rcfugccs
more generally. Firstand foremost, the South Korean government has quietly moved away from encouraging
defection—and particularly mass defection that might provoke a serious crisis within the North and hasten
its uncontrolled collapsc. This position became clear in late 2004 when Chung Dong—Young, the Unification
Minister, stated that the government is opposing “planncd defections” and cxplicitly cmphasizcd thatit has no
intention to use the defections to destabilize the North. He also expressed his willingness to crack down on

brokers—and such a campaign indeed ensued (Kydnghyang Sinmun, December 21,2004).

To apprcciatc the actual mcaning of the minister’s remarks about “planncd defections, one has to take into
account the process of defection outlined above. Since individual defectors are denied assistance by South
Korean officials overscas, one needs the help of a professional broker to arrange a crossing to South Korea.
Without such help, an aspiring refugee would be unable to contact a Chinese skipper to take him to South
Korean waters or acquire the forgcd passport necessary for air passage. Inall probability, the attempt to ar-
range an indcpcndcnt crossing by somcbody without proper contacts and l(nowlcdgc of the local situation

will attract attention of the Chinese police and lead to the arrest and extradition to the North.

5 |tis worth noting that disappointment partially results from the fact that North Koreans do not fit into a pre-created, highly idealized image of themselves. Such an image,
indeed, has been created by the South Korean left over the last two decades.

% The article by Chu Song-ha appeared only in the early issues of the newspaper, but it is available online—explanations about the article provided by Chu Song-ha in a letter to
the author.
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Thus, any atcempt to limit the activity of the brokers effectively means that defection would become consider-
ably more risky or just impossible, which is what the South Korean government apparently wans to achieve by

introducing the regulations.

At the same time, the South Korean government cannot openly refuse to accept the refugees since such ac-
tion would undermine the old claims about South Korea’s alleged standing as the sole legitimate government
of the peninsula. Hence, its current policy of dealing with the refugees is necessarily hypocritical. Seoul accepes
those who somchow manage to getinto South Korea while quietly Working to make such passage as difhicule
as possiblc and stcadily rcducing the benefits available for defectors. The South Korean government is closing
the door in front of aspiring defectors, but trying to do it quictly since an explicit rejection of “brothers and

sisters” from the desperate North remains a political impossibility.

Since these concerns are not (and cannot be) openly stated, the official media presents the measures aimed at
reducing the number of defectors in purely humanitarian terms. A campaign against “brokers” in 2004-2005
was a good example of such public relations: the campaign was explained away by lofty considerations about
the fate of the unfortunate North Korean refugees who are allegedly exploited and misled by the predatory
“brokers” arranging tor the much vilified “planncd defections” (as if staying ina famine-stricken Stalinist
country were better for their wcll-bcing).l-’ The lefist media supportcd these efforts by publishing articles
that described the organizers of the defections as *human traffickers” and by running interviews with North

Korean refugees who tell how wonderful-or, at least, tolerable—cheir life in China is.**

Within this context, the resettlement packages have become the target of attack, and are often presented as
the major reason defectors come.” Indeed, the aid packages paid in the pre-2005 period were large enough to
make “chain defections” casy, since the amount of money received by a defector as alump sum (typically, about
$12,000) was sufficient to pay for smuggling another family member and still left some money to survive at
least the first few months in the South. The dramatic cutin the lump sum payment in 2005 made this far more
difficult and indeed resulted in the reduction of defectors numbers. In all probability, this was Cxactly its pur-
pose. Chung Dong-young, the Unification Minister himself, almost openly admitted as much when talking to
journalists in late December 2004: “In regard to dealing with the arrivals of the defectors, we also must think

hOW to SEOP thC transfer ofthcir ‘Settlcment money’ to thC so—cal]cd (dCfCCtiOD bl‘Ol(C['S”7 (Hﬂﬂg)/ﬂ’}f)/f Sl’nmun,

January 4,2005, 16).

The recent measures were successful, if judged against the government’s unstated but clear objectives of
reducing defectors numbers. In 2005, the number of new arrivals was 1,384, against 1,894 arrivals in 2004. The
difference is accounted for in largc part by the 468 defectors flown from Vietcnam. Nonetheless, 2005 would
be the first time in recent years that the number of defectors had notincreased even if taking into account the
Vietnam group. This is not surprising, since in recent years “chain defections™ have constituted well over half of

the cases, and the dramatic reduction of the initial payment made such defections far more difhicult to arrange.

7 See, for example, an interview with a repentant broker, published in the Hangyerye Sinmun (December 12, 2004), considered the mouthpiece of the South Korean left: “Only
belatedly | realized that planned defections annoy North Korea and China, provoke large-scale arrests of the North Korean refugees living in China, and make more difficult the
situation of the refugees who otherwise would live in China or return to North Korea when the economic situation improves.” This passage betrays the major desire of the South
Korean left (shared by many on the Right as well, albeit with lesser publicity)—to send the North Koreans back to where they belong, to the North, and keep them there. It also
contains an implicit denial that the refugees might have any other motivation but an economic one.

% The Mal monthly, considered a mouthpiece of the more extreme version of the South Korean left, was hyperactive in this campaign. In late 2004 and early 2005, the monthly,
widely read by the “progressive” intellectuals, published one or two articles to such an effect in every issue.

2 Recently, describing the 25 percent drop in the number of refugees after the dramatic reduction of aid packages available to them, a representative of a pro-government
South Korean NGO said: “The government has ended the vicious circle when earlier refugees acted as brokers in order to get hold of the ‘resettlement money”
of new-coming refugees” (Segye llbo, July 12, 2005, 7). Of course, this “breach of the vicious circle” means that more North Koreans remain in hiding in China, doing odd jobs
there—and even more are starving in the North, being unable to overcome the tacit rejection by the South Korean officialdom.
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However, there are good reasons to doubt whether the aid package is indeed the major economic attraction
for the refugees, outside of the chain-defection mechanism just outlined. Even if money grants and hand-outs
to ordinary defectors eventually drop toa purely token level, or disappear completely, migration will be driven
by a dramatic difference in living standards between the two Koreas. The gapin living standards between the
North and the South is huge: per capita GNP in the South approaches $15,000 while in the North it has been
estimated at being berween $500 and $1,100. This difference alone, even without the influence of political and

cultural factors, mal(es South Koreaa VC['y appealing til['gﬂt fOl‘ thOSC leaving NO['th Korea.

Conclusion

The last decade has been a time of dramatic change in South Korea’s policy toward defectors, as well as in the
composition of the defector community. Prior to 1992-1994, defectors were few in number, came from the
Pyongyang clite, brought valuable intelligence, and could be easily used for internal propaganda campaigns
then waged by the South Korean authorities. The government actively encouraged defection, and showered
successful defectors with monetary and other rewards.

However, the last decade has witnessed a change in the nature of the refugees anda quiet reversal ofprevi—

ous policy. The numbers of defectors are growing, but the overwhelming majority of the defectors consist

of former farmers and workers from the northern provinces who have spent some time living a precarious
existence in China. Typical defectors are not very good at adjusting to South Korean socicty. The skills that
help them survive in the cut-throat world of cross-border smuggling operations and the underground Chinese
labor market are not useful in South Korea. Hence, defectors suffer not only from low income, but from real
and perceived discrimination, alienation, and the risk of forming a permanent, semi-hereditary underclass. All
of these circumstances adversely influence the image of defectors in South Korean society and constitute a

vicious cycle of underachievement.

The government increasingly perceives these newcomers as a source of trouble and unnccessary expenditure.
Defections are now quictly discouraged, and for a growing number of justifications: to uphold the political sta-
bility of the North, to save South Koreas budget, and to avoid confrontation with Pyongyang, whose leaders

are clearly sensitive about the refugee issue.

At the same time, the ingrained fiction of “one Korea,” enshrined in the South Korean Constitution as well
asin the discourses of both Leftand Right, means that all North Koreans are technically considered South
Korean citizens. This fact greatly limits the freedom of political mancuvering for any administration in Seoul.
The South Korean government to a large extent remains a prisoner of carlier nationalist rhetoric and political
ambitions of bygone regimes. It has to maintain the fiction of “one Korea™ even though the interests of the
South Korean public, the sole constituency of the democratically elected Seoul administration, seem to be in
collision with the unification rhetoric.

Given these political constraints, the South has adopted a policy of gradual unification coupled with an effort

in the short-run to avoid a refugee policy that could have destabilizing effects on the North Korean regime.

In the short run, the current policy aimed at reduction of the defectors numbers might appear a reasonable,

if somewhat cynical, strategy. But in the long run, this policy might have serious side effects that will probably
outweigh its perceived benefits. Moreover, an effort on the part of South Korea to shore up the North Korean
regime may not in the end succeed. The probability of collapse remains high, whatever Scoul does, and if
things take such a turn, defectors will have an enormous social and political significance. For quite a while they
will be the only people who will combine a first-hand knowledge and understanding of both North and South
Korea. This potentially makes them the major source of personnel for post—uniﬁcation institutions of all kinds.
Defectors could become important interpreters and guides to the outside world, and are lil(ely to be more

acceptable to the Northerners than the complete outsiders from the South.
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However, the number of refugees in South Korea, and particularly

the number of educated refugees, remains too small to play such a

role. Therefore, it makes sense to consider a substantial increase in the
number of refugees. The current level, which has been stable for the last
five years, is about 1,500 new refugees annually. This number is neither
sufhcient to have a substantial impact on the country, nor to exercise
any influence over the course of unification were it to come. The refugee
community will start having some impact only if the annual number of
newcomers reaches the level of approximately 5,000 to 10,000 a year,

enough to generate a critical mass in a matter of few years. After all,

this is still well below the level Germany handled ona regular basis for
decades, and without too many difhcultics. e

= = e

Such levels would mean that within a decade or so the total number

of refugees will reach the 100,000 mark. To most Koreans this might sound like a very large number, but this

is still only 025 percent of South Korea' s total population. Still, such a community will be large

enough to serve as a pool of expertise and also to become, in a sense, self-supporting with connections and
experiences of carlier arrivals put to use by later ones. Caring for such a number of new arrivals will cost money,

butin the long run their presence will provide insurance with respect to North Koreas reconstruction.

Scouls political concerns about Pyongyang’s reaction to large-scale defection are also not well-founded. Of
course, North Koreans will make aggressive and threatening statements about defectors, as they always do. But
this is unlikely to have a lasting effect on the bilateral relationship. North Korea takes much more seriously the
threat of internal ideological contamination and dissent, and people who have left the country are “spoiled”
anyway. [tis worth remembering thatin the past, South Korea actively encouraged defection, and this policy
did not create impassable difficulties for interaction between the two governments. We should also remember
that in the German case, the authorities of the communist East learned to accepta far higher level of defec-
tions. Itis understandable that Seoul does not want North Korea to collapse, and prefers a slow evolution of
the regime to aviolent revolution. However, supporting defection does not necessarily mean hastening the
regime’s collapse. On the contrary, such a policy might produce people who will be useful for helping North
Korean socicty to evolve. And if the dreaded collapse happens nonetheless, they will be necessary to sort out

its consequences.

To make sucha policy work, it is important to take into consideration the social structure of the current
defector community and to address some of the problems outlined above. Under the current system, most
defectors are unskilled or semi-skilled workers and farmers who are bound to occupy the lowest reaches of the
South Korean social hierarchy; this fact alone will remain a source of friction and irritation. Thus, the South

Korean government should put ngQIC[' emphasis on creating a cadre ofeducated and Sl(lllCd CleCCtO['Si

The first solution is to change policy to provide more benefits for those defectors who have education. Elite
defection should be encouraged. This might be done through an increase in payments to people who bring
valuable information and skills with them. Ina sense, elite defection is encouraged now, but clearly with the
purpose to obtain more intelligence about the secretive state. However, even if particular members of the elite

do not have access to viable political or military intelligence, their arrival should be welcomed.

Another way to change the social composition of the defector community is to provide refugees with more
educational opportunities once they arrive in the South. This might be difficult given the current composition
of the defector community whose lives have not made them particularly suitable for, and oriented toward,
academic achievements, butit is not impossible to pursue a more aggressive policy with respect to vocational
education. Even educated North Koreans have at least some troubles in adjusting to the South Korean envi-

ronment. For example, North Korean engincers do not know how to handle modern machinery and some of
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them might not even have any experience with computers. This clearly makes them unemployable. It might
make sense to consider pilot retraining programs for North Korean professionals whose skills are insufhcient
or outdated. Experience gained through aclministering such programs will be ofgreat value in the future
when South Korea will face a tremendous task of re-educating the North Korean staff employed by the South

Korean companics.

It mightalso be a good idea to consider an affirmative action program to make sure that at least those defec-
tors who graduated from major South Korean universities and vocational training programs or whose North
Korecan qualiﬁcations are accepted ( perhaps, after some re-training) will get reasonable j obsin major South
Korean companies and state agencies. Currently, judging by the anecdotal evidence, the major Korean compa-
nics avoid hiring defectors. The rumors about such discrimination are very widespread in the defector commu-
nity. These rumors might be partially or even completely wrong, but they nonetheless have a demoralizing
effect on the refugees. Ifa number of the educated refugees are employed in major companies, it will produce
both good role models and skilled personnel for dealing with North Korea in the future, as well as sending a

positive signal about the capacity to assimilate.

The international community might have a role to play in this retraining effortas well. Scholarsllips for
academically suitable defectors, especially those in their 20s and carly 30s might be a good idea, especially if
they choose to specialize in cconomics and other social sciences and in practical areas of wide significance in a

reconstructed North Korea, such as engineering, health care, and education.

[tis clear thata large and growing number of South Koreans would be happy to avoid unification altogether,
leaving their “North Korean brethren”at the mercy of their fate. The refugees’ experience outlined

here testifies to the tremendous divergence between the two Koreas. This experience confirms that the unifica-
tion of the two Korean states will be not only costly, butalso socially difhicult. It seems that the persistent
problems with the refugees’ adjustment to their new environment, combined with news about

Germany’s misfortunes, has further diminished Scoul’s willingness to pursuec a speedy unification. However, it
is ncither humane nor prudent for South Korea to turn its back on North Korean refugees. A calibrated policy
of increasing the overall number of refugees, encouraging more skilled defectors, and investing intensively

in their retraining and integration into South Korean socicety will at least constitute a worthwhile insurance

policy in the eventuality that North Korea cither implodes or chooses to open up.
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Conclusions

Stephan Haggard and Marcus Noland

his collection of essays has examined the plight of North Korean refugees. Estimates of

their numbers range from the tens to hundreds of thousands, with the bulk currently resid-

ing in China. Although some North Koreans fled to China before the 1990s, the flow of

refugecs accelerated during the great famine of the mid-1990s. Most of the rcfugces inter-

viewed by Yoonok Chang and her associates left North Korea because they believed condi-

tions in China were better than those in North Korea. Even with modest improvements in
the North Korean economy, increased militarization of the border, and a recent crackdown on rcfugccs living
in China, North Koreans continue to leave their country. With the gap between living standards in North Ko-
rca and China steadily widening, and with lictle prospect for significant improvement in political conditions in
North Korea, the incentives to migrate will remain high for the foreseeable future.

And these pcop]c are indeed rcfugccs. Dcspitc the importancc of economic motivations, and the government
of Chinas desire to portray them as “economic migrants,” they must be considered refugecs on the basis of
their well-founded (and well-documented) fear of persecution should they return to North Korea. Few have
any intention of doing so. Of the refugees currently residing in China, few would remain there if given the op-

portunity to resettle, and most would prcfer to live in South Korea.

This situation raises important policy issues, most ccntrally for China and South Korea, but also for the United
States, the UN, and other concerned parties. Yet subsequent discussion of the issues confronting these outside
actors should not obscure the central point: iz is North Korean government policy—political repression, economic incom-
petence, and denial 0f the most basic human rz'g/}ts, inc/uding the criminalization af exit—that creates the rffugee pmb/fm.

While the fundamental eruth should not be lost, there are actions that China, South Korea, the United States,

and others can take to ameliorate the refugee problem even if they fall short of a lasting solution.

China

Because Chinais the first port of entry for the overwhclming share of all North Korean refugees, China’s position
with respect to them is critical. In policy discussions in the United States, the phcnomenon of North Korcan
refugees in China is sometimes likened to that of Mexican migrants in the United States in order to underline the
legitimacy of Chinese concerns. There is some validity in this comparison. In both cases, the gap in income cre-
ates strong incentives for migration, incentives that would only strcngthcn in the absence of adcquate controls.

In both cases, immigrants providc labor but also confronta Varicty of social problcms and difficulties in being
integrated. But the government of Mexico celebrates its emigrants and the remittances they send home; it does
not criminalize exit, imprison returnees, or stage public exccutions of those who help migrants cross the border.
Although some sympathy with Chinese concerns is warranted, particularly its concern about a complete collapse

OfNOl‘tl’l KOI'C?I, Ww¢e cannot allow thCSC concerns to trump thC basic rights OfthC I'CﬁlgCCS.

China has fallen far short of its international obligations in this regard. China refuses to permit UNHCR
access to the border region, and indeed selectively cooperates with North Korean persecution of its refugees.
This has occurred through forcible rcpatriations, pcrmitting North Korean sccurity forces into China to

track down and abduct North Korean rcfugces, ﬁning Chinese citizens who assist refugecs, and detaining and
deporting forcigners who assist this population and publicize their plight. China continues to insist, in the face
of incontrovertible evidence, that the North Koreans are mere ecconomic migrants. Ies obstinacy has blocked
what would otherwise be a massive international response in the form of assistance and protection. Morcover,
all of this has occurred dcspitc Chinas mcmbership in the Executive Committee of the High Commissioner’s
Program and its nominal commitment to rcfugcc rights asa signatory to core protoco]s,
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[ | Clearly China should uphold its international obligations. One can imaginca threc—prongcd strat-
egy to encourage it to do so. Firstis the standard tool of the human rights community: to name and
shame." China’s refusal to abide by the international agreements into which it voluntarily entered,
while maintaining a position of influence within the UNHCR system, is unacccptablc. Ataminimum,
China should allow the UNHCR into the border region and ceasc its policy of Cnabling North Koreas

depredations. Name and shame has ics place.

However morally justified, it is unlikely that appeals to China on the basis of shared values will succeed in
bringing its rcfugcc policy into conformity with international norms. As a consequence, itwill be necessary
to persuadc China on the basis of national interest more narrowly construed. One can imaginc two sorts of

arguments along these lines.

B The firstis to appeal to Chinas growing sense of responsibility and standing in the international com-
munity, as outlined in the contribution by Kurlantzick and Mason. China should be reminded that its
unwillingness to meet its international obligations has rcputational costs. Incumbent powers are lil(cly
to resist Chinese initiatives in multilateral institutions, such as the international financial institutions, if it

does not meet its obligations in others.

M We must also convince China that current North Korean practices arc a threat to its most basic security
interests. North Korea’s failed economic policics and human rights abuses are not just humanitarian
problems: they have the potential to create trans-border public-health problems, generate instability,

and generally contribute to a confrontational atmosphere in Northeast Asia.

Yet, however rcgrcttablc Chinas behavior is, it does have lcgitimatc concerns about the presence ol"largc
numbers of undocumented North Koreans within its borders, and these apprehensions should be taken seri-
ously and addressed. In particular, North Koreans pose a number of social problems. Since they are unable to
work and difficult to integrate, they are vulnerable not only to abuse, butalso to the lure of crime and other
antisocial behaviors. Politically, Bcijing is discomfited about an influx of Koreans upst:tting the ethnic balance

of its northeast provinccs.

B These concerns could be addressed through the establishment of temporary refugee rescttlement
camps together with third-country commitments to accept the refugees for permanent resettlement.
This could be done either through the UN system or ona more ad hoc multilateral basis. Although
countries often express reluctance to host such facilities, the management of the Vietnamese boat peo-
ple demonstrated that such systems were capable of successfully handling large numbers of refugees, a
least on a temporary basis. Countries such as South Korea, the United States, and Japan would need to
commit to both ﬁnancing such an effortand accepting rcfugccs for resettlement as appropriate. In the
case of the United States, the North Korea Human Rights Act (NKHRA) both clarifies the U.S. com-
mitment to accept North Korean refugees, and in principle makes a down payment on the financing of
this commitment. The goal of third-party action should be to make it as costless as possible for China
to accept this solution. This is an ambitious vision. It may, therefore, be necessary to pcrsuadc China
to accept some alternative that would allow the North Koreans to remain in China on a temporary

protected basis as an interim solution.

B Itis also incumbent on proponents of this approach to assuage Chinese (and South Korean) anxiety
that a more formal rcfugcc process is not simply aback-door attempt to achieve regime changc in

North Korea. Chinas most basic concern is the potcntial for instability thata flood of refugecs might

T The tactic adopted by some groups in 2002 to orchestrate entry by groups of North Korean asylum seekers into foreign embassies and consulates successfully turned the
international spotlight on the North Korean refugee problem. It also secured transit out of China for a limited number of refugees. However, these incidents also encouraged a
crackdown by Chinese authorities, and probably even led directly to the repatriation and deaths of some of those involved at the hands of North Korean authorities. We doubt
the advisability of the continued use of this means of attracting attention to the refugee problem.
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generate both in China and in North Korea itself. Such concerns are not unwarranted. Hungary’s
opening of its border with Austria played a catalytic role in the collapse of the East German regime, an
historical cxample with which Bcijing (and Seoul) are acutciy familiar. Some observers have Cxplicitiy
argued that opening the door to North Korean refugees could be a route to regime change in North
Korea. China (and South Korea), however, are far more discomfited by the potential for instability
unleashed by precipitous political change in Pyongyang than they are by the plight of the North Korean

refugecs. Asaresult, thcy are uniikcly to reprisc the Hungarian role.

However, Chinese cooperation with respect to refugees does not commit it to a weakening of its border
security or to any particular strategy toward North Korea.

B There is no reason why Chinese policy could not move on two tracks: upholding its international
obiigations with respect to North Korean refugecs; and continuing its prcfcrrcd strategy of poiiticai and

economic engagement with North Korea with respect to the broader security issues on the peninsuia.

Temporary rescttlement camps are a hard sell, and a certain amount of skepticism about them is warranted.
But the currentalternatives are worse. As Yoonok Chang demonstrates, the plight of North Korean refugees
in China remains bleak. North Koreans entering South Korea incrcasingiy do so through third countries as
far—ﬂung as Mongoiia, Vietnam, and Thailand. These iong, arduous, and costiy journcys also exacta major toll
on the refugees, both in terms of likelihood of detection and arrest by Chinesc authorities, and on their physi-
cal health. A number of refugees have died while trying to reach havens beyond China. The imperative is to

deal with the refugecs in China—their first port of entry after icaving North Korea—not in some other locale.

South Korea

If China’s stance has been unconstructive, South Koreas could be described as ambivalent, even shametully so.
Dcspitc its constitutional claim over the whole of the Korean pcninsuia and its dcsignation of North Korean
refugecs as citizens of the Repubiic of Korea, Scoul has been incrcasingiy unweicoming, The numbers of
refugees entering South Korea has increased, although it is still trivial by any reasonable metric. As Andrei
Lankov notes in his essay, the total number of North Koreans currendly living in South Korea is less than West
Gcrmany managcd to absorb ina typicai year during the Cold War. However, the dcmographic proﬁic of the

['CfllgCCS has Shl&cd away from CiitC dCfCCtO['S and asit has, South Korea h;lS bccomc more cautious.

Onc implication of Chinese policy is that many of the North Korean refugees entering South Korea now

do so via distant countries in Southeast Asia or Mongolia. These long journeys are expensive and must be
financed in some way. In some cases these journeys are financed by family members or by others connected to
the rcfugces residing in South Korea or other countries, inciuding the United States. However, in the past, the
cash award given to North Korean refugees upon arrival in South Korea constituted an important bond, estab-
lishing the refugee’s capacity to repay debts incurred in passage. The reduction of the cash grant has, in effect,

made the commitment to repay less credible.

This changc in poiicy will have two probablc effects. The firstis to make it harder for rcfugccs to finance their
journcy, and as a consequence will reduce the number of refugees able to do so. The second is to increase the
prominence of criminal gangs—which can serve as an extralegal means of committing to repayment—in the
migration process. Unable to avail themselves of the cash bond, rcfugccs are incrcasingiy iikciy to enter into
arrangements rcscmbiing indentured servitude to finance their passage. This regrettabic situation could be
particularly pertinent with respect to women, who have already experienced the depredations of trafhcking
in their efforts to reach China. Some might object to the implicit use of tax money to finance smuggling net-
works. However, it would be better to opcniy recognize that transit over long distances requires real resources

le]d increase tilC cash awarcis accordingiy rathcr than to fOStCI’ ¢ven more irreguiar arrangcmcnts.
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South Korea also faces challenges in successfully integrating North Korean refugees into South Korean soci-
ety. On this issue there is opportunity for cooperation with the United States, which has extensive experience
with rcfugcc resettlement and integration into the host country’s culture. Technical cooperation with South
Korea could be a beneficial first step to addrcssing this issue, and could be particularly important during a
period in which the relations between Washington and Seoul are strained.

United States

The United States also has policy obligations with respect to North Korean rcfugccs, Until 2006, the State Dcpart—
ment had taken the position that U.S. obligations to North Korean refugees were attenuated because they were in
fact South Korean citizens. This stance allowed the United States to sidestep the refugee problem to a substantial
extent, with visits by North Koreans to the United States gcncrallylimitcd to spcaking tours or spccial engagements.

The NKHRA accomplished three things: it clarified the eligibility of North Koreans for rcfugcc orasylum
status in the United States even if they also qualify for South Korean citizenships instructed the State Depart-
ment to facilitate the submission of applications by North Koreans secking protection as refugees; and autho-
rized up to $20 million per year for humanitarian assistance for North Koreans outside of North Korea.

This is a useful start, bur more could be done, particularly on the latter two issues. The lcgislation calls on the
State Department to facilitate North Korean refugee or asylum claims. But the experience of American fami-
lies attempting to assist North Korean relatives in this process is one of frustration with the disorganization
and lack of responsiveness by State Department ofhicials. The State Department needs to task a specific office
with implcmcnting the NKHRA rcfugcc resettlement mandate and publicizc the relevant contact informa-

tion throughout the Korean-American community.

Similarly, while the bill authorizes appropriations to support refugees (and other causes as well), the funds
actually have to be appropriated through a separate Congressional budgeting process. To date no funds have
actually been appropriatcd for this purpose, although some in the State Dcpartmcnt argue that NKHRA has
been funded implicitly through other spcnding.

In short, the NKHRA constitutes a laudable first step with respect to the refugee issue that still nonetheless
faces bureaucratic difficulties in implcmcntation. If recent lcgislation, which passcd the Senate as part of the
2007 Defense Authorization Bill, were to pass the House and be enacted, it would require the President to
appoint a new Senior North Korea Policy Coordinator. Presumably this individual would be centrally posi-
tioned to address shortcomings in U.S. policy toward North Korean refugees.

UNHCR

The UNHCR faces a difficult balancing act. It needs to continue its constructive activities in Bcijing on

behalf of the North Korean refugees, while at the same time inducing the Chinese government to grant access
to the border region. This will almost surely have to come through diplomatic engagement with Beijing by
concerned third parties on the UNHCRS behalf. The proposal to take the Chinese government to arbitration

over this issue is unlil(cly to succeed, and could well be countcrproductivc.

The actions outlined hercin—on the part of China, South Korea, the United States, the UN agencies, and
other potential hosts—are important first steps in addressing the plight of North Korean refugees. In the end,
however, it is North Korea that is central, and it is unlil(cly that the root causes of the problcm can be rectified
without signiﬁcant political changc in North Korea. Indeed, itis important to recall that the rcfugcc problcm
is only the very small tip of a much larger iceberg of repressive conditions within North Korea itself. In ad-
dressing the problem of North Korean refugees, it is important to remind ourselves that the task is not simply
to irnprovc their lives, but the lives of all the North Korean pcoplc.
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